EUDORA CITY COMMISSION
MEETING AGENDA
May 14, 2018
Eudora City Office
4 East 7th Street Eudora, Kansas
7:00 P.M.

Mayor: Tim Reazin
City Commission: Ruth Hughs, Jolene Born, Troy Squire & Tim Bruce
I.

CALL TO ORDER

Roll Call

Pledge of Allegiance

II.

CHANGES OR ADDITIONS TO AGENDA – Approve agenda

III.

CONSENT ITEMS:
A. Consider minutes of April 23, 2018 Eudora City Commission meeting
B. Consider warrants against the City of Eudora
C. Consider April Police Department report
D. Consider April Fire Department report
E. Consider 2018 1st Quarter budget report

PUBLIC COMMENTS: (Please state name and address prior to addressing the Governing
Body. Public comments are limited to 5 minutes per speaker.)
IV.

BUSINESS ITEMS:
A. Consider Ordinance 1077 franchise agreement for KwiKom
Communications
I. Consider Video Service Provider Agreement
II. Consider Master License Agreement for attachments to city facilities
B. Consider tower lease for KwiKom Communications
C. Consider Downtown Grant application by Wakarusa Brewery
D. Consider proposed scope of work for downtown design work from Rockhill
and Associates (Studio 804)
E. Consider Emergency Water Supply Plan
F. Consider canceling May 28, 2018 City Commission meeting

V.

Mayor & City Commission comments

VI.

City Manager & staff comments

VII.

WORK SESSION:
A. Fire Department: Update strategic plan

VIII.

EXECUTIVE SESSION:
A. Attorney-Client Privilege

IX.

Adjournment

As a courtesy, please silence all cell phones while the City Commission meeting is in session.

Eudora City Commission Meeting
City Hall – 4 E. 7th Street
Eudora, Kansas
April 23, 2018
7:00 p.m.
Call to Order:
Mayor Tim Reazin
Commissioner Troy Squire
Commissioner Tim Bruce
Commissioner Ruth Hughs
Commissioner Jolene Born
Quorum noted.
Pledge of Allegiance was recited.
Changes or additions to agenda
Mayor Reazin requested the executive session be removed from the agenda.
Commissioner Hughs moved the City Commission approve the agenda with the executive session removed, motion
seconded by Commissioner Bruce, all ayes, motion carried, 5-0.
Consent agenda items
A. Consider minutes of April 9, 2018 Eudora City Commission meeting
B. Consider warrants against the City of Eudora
C. Consider 1st Quarter Treasurer’s report
D. Consider 1st Quarter Eudora Chamber of Commerce report
Mayor Reazin moved the City Commission approve consent items, motion seconded by Commissioner Bruce, all ayes,
motion carried, 5-0.
Public comments
Public comments were invited and none were heard.
Business Items
A. Consider Proclamation declaring May 6th – 12th Public Service Recognition Week
City Clerk Schmeck explained the public service recognition week will be celebrated by a luncheon on May 8th, catered
by Chipotle. Also, in lieu of the summer party, the Eudora Employee Relations Committee recommended inviting
employees to a T Bones game this summer in July.
Mayor Reazin moved the City Commission approve the proclamation declaring May 6th – May 12th Public Service
Recognition Week, motion seconded by Commissioner Squire, all ayes, motion carried, 5-0.
B. Consider Proclamation declaring May as National Bike Month, May 14th – 18th 2018 as Bike to Work Week
and May 18th as Bike to Work Day
Mr. Eddings was unable to attend meeting. Clerk Schmeck will contact Mr. Eddings and arrange for him to receive the
proclamation.
Commissioner Hughs moved the City Commission approve the proclamation declaring May as National Bike Month
May 14th – 18th as Bike to Work Week and May 18th as Bike to Work Day, motion seconded by Mayor Reazin, all ayes,
motion carried, 5-0.
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C. Consider bids for 2018 mill & overlay street project
Interim Assistant Direct of Public Works Chad Musick explained in January staff presented the 2018 street project
proposals. Enclosed in your packet is the bid tab for the project. Musick recommended approval of Sections A, B, and C.
Section D was included as an alternate. After the bid letting, it would be determined if Section D could be included or
not. After reviewing the bids, Section D will not be included in the 2018 street project but it should be included next
year. This area will be crack sealed this year.
City Manager Matite explained to cover the expenses of the street project, $50,000 would be taken from the $100,000
budgeted for sidewalks.
Mayor Reazin moved the City Commission authorize the City Manager to enter into and execute a contract with
O’Donnell and Sons for the work specified in the 2018 Mill & Overlay bid documents in an amount not to exceed
$619,293.30, motion seconded by Commissioner Bruce, all ayes, motion carried, 5-0.
D. Consider bids for 2018 chip seal curb replacement
After receiving bids from two construction companies regarding the chip seal curb replacement, Musick recommends
accepting the low bid from Sunflower Paving for the 2018 curb replacement project. Mayor Reazin asked about the
section of street in front of 111 W. 15th that was brought the Commissioner’s attention earlier this year. Matite
answered it wasn’t included this year because staff decided to follow our street program. But the street will be reviewed
during the 2019 budget review. Matite thanked the Commission for the 4 mils to fund the such projects. The city was
able to repair a larger number of streets this year due to that funding.
Mayor Reazin moved the City Commission authorize the City Manager to enter into and execute a contract with
Sunflower Paving for the removal and replacement of curb for the 2018 Section 3 Chip Seal Program in an amount not
to exceed $30,551.30, motion seconded by Commissioner Bruce, all ayes, motion carried, 5-0.
E. Consider Annual Report
City Management Intern Penny Holler presented the annual report.
F. Consider 2018 1st Quarter report from Codes Department
Codes Administrator Curt Baumann and Codes Enforcer Gordon Snyder presented the 1st Quarter Codes Department
report. Next quarter staff will begin addressing the problem of cars parking in yards.
G. Consider Ordinance 1076 amending City Code Chapter XV, Article 9 adding 15-906 and 15-907: Unlawful
to dispose yard debris in city streets
Codes Enforcer Snyder recommended approval of Ordinance 1076 making it unlawful to place debris in the city’s storm
drainage system.
Mayor Reazin moved the City Commission approve Ordinance 1076 amending City Code Section XV, Article 9 adding
15-906 and 15-907, motion seconded by Commissioner Squire, all ayes, motion carried, 5-0.
H. Consider Ordinance 1075 amending City Code Chapter 2, Articles 1, 2 and 3: Updating animal, fowl and
dog regulations
Clerk Schmeck explained the ordinance included in the packet is basically the same as the document presented to the
Commission during the March 26th work session. The differences recommended by the Lawrence Humane Society are
noted by the yellow highlight. Mayor Reazin requested staff enforce the code regarding specified animal permits. Staff
agreed those permits should be reviewed annually like the code stipulates.
Mayor Reazin moved the City Commission approve Ordinance 1075 amending City Code Section 2, Articles 1, 2 and 3:
Updating animal, fowl and dog regulations, motion seconded by Commissioner Hughs, all ayes, motion carried, 5-0.
Mayor and City Commission Comments
Mayor Reazin thanked city staff that were involved in the training at the school district. The Mayor informed the
Commission there might be a request to fund more school resource officers from parents. Manager Matite indicated
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that he and Police Chief Lovett had met with School Superintendent Splichal on this matter. City Staff does not believe
we can financially absorb the cost of two more resource officers.
Commissioner Bruce – No comment.
Commissioner Hughs – No comment.
Commissioner Squire – No comment.
Commissioner Born commented she attended the Governing Body Institute on Saturday. She thought all Commissioners
would enjoy it and any new Commissioners should be encouraged to attend.
City Manager and Staff Comments
City Manager Barack Matite asked the Commission if there was any direction for staff regarding the proposed
roundabout on Church Street. Mayor Reazin responded that the position of the Commission is the same as it was that
evening. The project was too expensive and currently didn’t warrant the need which was the same position as the
School Board.
Commissioner Squire suggested a street light would be a much cheaper option than a roundabout.
Matite and Herring will be at the KCM Conference at KU on Thursday and Friday. They will a graduation banquet for
Jason Rohloff, a previous intern.
RG Fiber has removed their assets from city property. There a few more items we need to clear up with Mr. Bosch
regarding the franchise agreement.
The 2019 budget calendar has been placed before the Commission and the Commissioners were asked to review the
dates set aside for budget meetings.
The new Director of Public Works Branden Boyd’s start date is April 30, 2018.
Matite thanked Chad Musick for being the Interim Director of Public Works for the last four months as did the
Commissioners.
Assistant Manager Leslie Herring thanked Chad Musick. Herring also thanked Penny Holler for her work the last few
months as the Management Intern. Ms. Holler’s last day with the city will be at the end of May and from here she will be
moving to North Carolina.
Herring thanked the Codes Department for their hard work going above and beyond the normal scope of their jobs.
An RFP for the old public safety building at 840 Main has been issued. It’s also available on the city website. These
proposals are due June 1, 2018.
There will be a ribbon cutting ceremony at Frontier Bikes on May 11th between 4pm and 5pm.
Public Works Interim Director Chad Musick commented Water Well #10 project is out to bid and are due back the 30th
of May. Staff is working on supply lists and hope to have prices by the end of May. Hopefully work on the well will start
in June.
Musick thanked everyone for assisting him while he was the Interim Director of Public Works.
Police Chief Wes Lovett did not attend.
Fire Chief Ken Keiter responded to an emergency call and was not present for comments.
Parks & Recreation Director Gary Scott commented he’s looking forward to Saturday and hoping for nice weather for
the end soccer season.
Staff is working on implementing a free bike share program. A grant from the Lawrence Memorial Hospital Endowment
made the program possible. There will be bicycles at the Recreation Center and at the Eudora Public Library.
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Electric Superintendent Eldon Brown thanked Chad Musick and thought he did a great job.
City Clerk Pam Schmeck commented the administrative offices are conducting a spring cleaning this week on Thursday
and Friday. Plans include power washing the building, washing windows, cleaning the tile and carpet and gather items
for a Purplewave auction.
Betsy Crabill returned last week from maternity leave.
Commissioner Bruce moved to adjourn, motion seconded by Commissioner Born, all ayes, motion carried, 5-0.
Meeting adjourned at 7:50 pm.
_______________________________
Tim Reazin, Mayor
_______________________________
Pam Schmeck, City Clerk
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City of Eudora Fire Department
Eudora, KS
This report was generated on 5/1/2018 1:58:43 PM
Incident Statistics
Start Date: 04/01/2018 | End Date: 04/30/2018
INCIDENT COUNT
INCIDENT TYPE

# INCIDENTS

EMS

31

FIRE

29

TOTAL

60
TOTAL TRANSPORTS (N2 and N3)

APPARATUS

# of APPARATUS
TRANSPORTS

# of PATIENT TRANSPORTS

TOTAL # of PATIENT
CONTACTS

0

0

0

0

1200

0

0

1

1201

0

0

2

E1232

0

0

5

S1251

0

0

6

TOTAL

0

0

14

PRE-INCIDENT VALUE

LOSSES

$500.00

$300.00
CO CHECKS

TOTAL
MUTUAL AID
Aid Type

Total

Aid Given

6

OVERLAPPING CALLS
# OVERLAPPING

% OVERLAPPING

8

13.33

LIGHTS AND SIREN - AVERAGE RESPONSE TIME (Dispatch to Arrival)
Station

EMS

FIRE

City of Eudora Fire Department

0:04:30

0:04:37

AVERAGE FOR ALL CALLS

0:04:33

LIGHTS AND SIREN - AVERAGE TURNOUT TIME (Dispatch to Enroute)
Station

EMS

FIRE

City of Eudora Fire Department

0:01:19

0:01:32

AVERAGE FOR ALL CALLS

0:01:24

AGENCY

AVERAGE TIME ON SCENE (MM:SS)

City of Eudora Fire Department

20:06

Only Reviewed Incidents included. CO Checks only includes Incident Types: 424, 736 and 734. # Apparatus
Transports = # of incidents where apparatus transported. # Patient Transports = # of PCR with disposition "Treated,
Transported by EMS". # Patient Contacts = # of PCR contacted by apparatus. This report now returns both NEMSIS
2 & 3 data as appropriate.

emergencyreporting.com
Doc Id: 1645
Page # 1 of 1

City of Eudora Fire Department
Eudora, KS
This report was generated on 5/1/2018 1:57:03 PM
Breakdown by Major Incident Types for Date Range
Zone(s): All Zones | Start Date: 04/01/2018 | End Date: 04/30/2018

# INCIDENTS

% of TOTAL

Fires

MAJOR INCIDENT TYPE

7

11.67%

Rescue & Emergency Medical Service

31

51.67%

Hazardous Condition (No Fire)

1

1.67%

Service Call

6

10.00%

Good Intent Call

11

18.33%

False Alarm & False Call

4

6.67%

60

100.00%

TOTAL

Only REVIEWED incidents included. Summary results for a major incident type are not displayed if the count is zero.
emergencyreporting.com
Doc Id: 553
Page # 1 of 2

Detailed Breakdown by Incident Type
INCIDENT TYPE
100 - Fire, other
111 - Building fire
113 - Cooking fire, confined to container
143 - Grass fire
151 - Outside rubbish, trash or waste fire
321 - EMS call, excluding vehicle accident with injury
322 - Motor vehicle accident with injuries
412 - Gas leak (natural gas or LPG)
551 - Assist police or other governmental agency
554 - Assist invalid
611 - Dispatched & cancelled en route
622 - No incident found on arrival at dispatch address
631 - Authorized controlled burning
651 - Smoke scare, odor of smoke
700 - False alarm or false call, other
715 - Local alarm system, malicious false alarm
745 - Alarm system activation, no fire - unintentional

TOTAL INCIDENTS:

# INCIDENTS

% of TOTAL

1
3
1
1
1
30
1
1
1
5
5
2
3
1
1
1
2

1.67%
5.00%
1.67%
1.67%
1.67%
50.00%
1.67%
1.67%
1.67%
8.33%
8.33%
3.33%
5.00%
1.67%
1.67%
1.67%
3.33%

60

100.00%

Only REVIEWED incidents included. Summary results for a major incident type are not displayed if the count is zero.
emergencyreporting.com
Doc Id: 553
Page # 2 of 2

City of Eudora
1st Quarter 2018 Budget Summary
Prepared by the Finance Department
Summary Overview
The budget summary is an overview of the financial position of various City funds at the end
of each quarter. The summary is intended to assist the governing body and staff in making
informed financial decisions throughout the fiscal year.
The summary for each fund is broken down into three basic sections:
1. The first section summarizes the adopted budget and year-to-date totals.
2. The second section is a narrative of the fund highlights; top revenues and expenditures.
3. The third section states the detail for capital improvement projects, equipment and
debt payments.
Highlight Summary
Revenue
The City's top revenues increased $88,138 (3%) compared to revenue
collections for the same period in 2017. The revenue change is primarily due to increased
receipts of property taxes and customer sales.
Expenditures
Total expenditures increased $201,456 (9%) compared to expenditures for the same period
2017. Contractual services increased 21%, personnel increased 6% and capital outlay
decreased 47%. Although 1st quarter expenditures have increased, they are projected to
remain within budget.

1st Quarter Top Revenue Comparison FY - 2017 - 2018
1,712,560

Customer sales
County sales tax
City sales tax

1,685,988
180,534
177,299

2018

2017

176,365
186,824
757,428

Ad Valorem

688,637

1st Quarter Expenditure Comparison by Category FY - 2017 - 2018
Debt Service

227,640
207,507

Capital Outlay

82,278
154,316

Commodities

137,307
117,087

Contractual
Personnel

2018

2017

983,511
813,816
1,050,000
986,553

City of Eudora
1st Quarter 2018 Budget Summary
Prepared by the Finance Department

General Fund
Beginning Fund Balance 1/1/2018
Revenues
Expenditures

$
$
$

2018
Budget
1,241,480 $
4,025,658 $
4,353,368 $

Fund Balance 12/31/18

$

913,770 $

2018
YTD
1,491,968
1,164,198
967,616
1,688,550

%
(+/- budget)

120%
29%
22%

Highlights
Revenue
The beginning fund balance for 2018 was $250,488 (20%) higher than the adopted budget largely due to
additional revenue (city and county sales tax) and a reduction in expenditures (vacant positions & contractual
services) in FY 2017.
The General Fund revenues increased $157,526 (16%) compared to revenue collections for the same
period in 2017. The revenue change is primarily due to increased receipts of taxes and City services.
Expenditures
The General Fund expenditures increased $98,375 (11%) compared to expenditures for the same period
in 2017. The change is primarily due to the timing of capital project expenditures. While expenditures have
increased, they are projected to remain within budget.
Fund Balance
The fund balance increased $203,568 (14%) compared to fund balance for the same period in 2017. The 1st
quarter fund balance meets the reserve fund requirements and is projected to remain within the required
18% to 25% of expenditures.
This is the principal operating fund for the city. It may be used for any city operating purpose except for utility enterprise funds.
K.S.A. 12-101a Resolution 2012-13 requires a reserve fund balance of 18% to 25% of budgeted expenditures.

Douglas County distributes the majority of Ad Valorem tax in January and June. Sales tax is distributed on a monthly basis.

Top Revenues
Ad Valorem tax
City sales & use tax
County sales & use tax
Charges for services
Expenditures by Department
Administration & Community Dev.
Street & Cemetery
Fire & EMS
Parks, Recreation & Aquatics
Police & Municipal Court
Expenditures by Categories
Personnel
Contractual
Commodities
Capital Outlay
Miscellaneous (pass through)
Debt Service
Transfers out

$
$
$
$

2018
Budget
1,486,364
185,000
667,000
330,100

$
$
$
$

2018
YTD
678,415
51,146
180,534
77,427

%

$
$
$
$
$

1,276,328
340,381
574,029
699,857
1,462,773

$
$
$
$
$

269,052
90,358
129,942
143,259
335,005

21%
27%
23%
20%
23%

$

4,353,368 $

967,616

22%

$
$
$
$
$
$
$

2,797,567
621,225
392,050
253,840
121,096
167,590

$
$
$
$
$
$
$

695,209
149,400
59,683
51,247
1,833
10,244
-

25%
24%
15%
20%
0%
8%
0%

$

4,353,368 $

967,616

22%

(+/- budget)

46%
28%
27%
23%

City of Eudora
1st Quarter 2018 Budget Summary
Prepared by the Finance Department

General Fund
Capital Projects Detail

Debt Payments
2018
Budget

Administration & Community Development
Payroll time-tracking software
$
IT hardware replacement (annual)
$
Code enforcement truck
City entrance sign (10th & Cedar St.)
Compensation & classification study

$
$
$

2018
YTD

2018
Budget

9,900 $
10,000 $

311

15,000 $
21,000 $
20,000 $

22,394
-

Street & Cemetery
Sweeper attachment for skid loader
(split 3 ways)
48" zero turn mower (split 4 ways)

Lease for Financial Software (Tyler)
Exp. 2019
$ 14,765 $

-

Lease for 2018 Excavator (split 4 ways)
Exp. 2021
$
7,713 $

6,506

GO Bond 2016A - Fire Pumper Truck
Exp. 2026

$
$

1,350 $
7,440 $

1,075
-

Fire & EMS
Fire hoses and nozzles (annual)
New pumper truck equipment
Tough books (3) & mounts
Five year strategic plan
SCBA air packs

$
$
$
$
$

10,000
13,751
16,500
16,100
23,799

Police
Police Chief vehicle

$

18,000 $

-

$
$
$
$
$

10,000
5,000
6,000 $
10,000
213,840 $

5,376

$
$
$
$
$

3,351
8,209
10,532
-

Parks/Recreation/Aquatic
Fitness equipment replacement
Paint gymnasium
Pool pump (1)
Pool slide

2018
YTD

51,247

$

52,475 $

3,738

Internal lease - Fire Chief SUV
Exp. 2020
$ 17,744 $

-

Lease for Police Vehicles
Exp. 2018
$
9,399 $
Exp. 2020
$ 19,000 $
$ 121,096 $

10,244

City of Eudora
1st Quarter 2018 Budget Summary
Prepared by the Finance Department

Bond & Interest Fund
Beginning Fund Balance 1/1/2018
Revenues
Expenditures

$
$
$

2018
Budget
156,671 $
396,030 $
492,701 $

Fund Balance

$

60,000 $

12/31/18

2018
YTD
174,876
142,166
58,851
258,191

%
(+/- budget)
112%
36%
12%

Highlights
Revenue
The beginning fund balance for 2018 was $18,205 (12%) higher than the adopted budget due to increased City
sales and use taxes.
Sales tax revenue decreased $3,033 (6%) compared to sales tax collections for the same period in 2017.
While sales tax has decreased, we are optimistic sales tax will increase and remain within budget.
Expenditures
Debt payments for the public safety building, Nottingham property and the recreation and aquatics facility
are expensed through this fund.
Fund Balance
The fund balance decreased $12,159 (4%) compared to fund balance for the same period in 2017. The 1st
quarter fund balance meets the reserve fund requirements and is projected to remain within the required
5% to 10% of expenditures.
K.S.A. 10-113 authorizes the debt service fund. Revenue for this fund comes from Ad Valorem tax and City sales tax. Eudora voters passed
a .50 sales tax to build a recreation building and swimming pool. The sales tax will expire when the debt is paid in full, September of 2026.
Resolution 2012-13 requires a reserve fund balance of 5% to 10% of budgeted expenditures.

Douglas County distributes the majority of Ad Valorem tax in January and June. Sales tax is distributed monthly.

Top Revenues
Ad Valorem Tax
City Sales Tax

$
$

2018
Budget
168,699 $
185,000 $

2018
YTD
76,995
51,146

%
(+/- budget)
46%
28%

Debt Payments
Series 2012A Public Safety Bldg.

$

178,180 $

26,590

15%

$

293,146 $

21,573

7%

21,375 $

10,688

50%

Exp. 2032

Series 2013A Aquatics
Exp. 2026

Series 2015A Nottingham

$

Exp. 2019

$

Due in March
Due in September

$
$

26,590 $
151,590 $

2013A
21,573 $
271,573 $

2015A
10,688
10,688

Total due in 2018

$

178,180 $

293,146 $

21,375

492,701

$

2012A

58,851

City of Eudora
1st Quarter 2018 Budget Summary
Prepared by the Finance Department

Electric Fund
Beginning Fund Balance 1/1/2018
Revenues
Expenditures
Fund Balance 12/31/18

$
$
$

2018
Budget
1,714,802 $
5,322,210 $
5,834,950 $

2018
YTD
1,757,153
1,159,269
773,063

$

1,202,062 $

2,143,359

%
(+/- budget)

102%
22%
13%

Highlights
Revenue
The beginning fund balance was $42,351 (2%) higher than the adopted budget largely due to a reduction in expenditures
(vacant positions & contractual services) in 2017.
Revenue increased $17,668 (2%) compared to revenue collections for the same period in 2017. The revenue change is primarily
due to an increase in building permits and customer billing penalties.
Expenditures
Expenditures increased $6,511 (1%) compared to expenditures for the same period in 2017. While expenditures have increased,
they are projected to remain within budget.
Fund Balance
The fund balance decreased $349,464 (14%) compared to fund balance for the same period in 2017. The 1st quarter fund
balance meets the reserve fund requirements and is projected to remain within the required 18% to 25% of expenditures.
K.S.A. 12-856 authorizes the electric utility fund. The City contracts electric service from KCP&L & KMEA. Electric rates received a 3% increase
in January 2018. Resolution 2012-13 requires a reserve fund balance of 18% to25% of budgeted expenditures.

Note: Weather greatly affects the amount and timing of revenue and expenses for this utility.

Top Revenues
Customer Sales Receipts
Top Expenditures
KCP&L Contract
KMEA Contract
Debt Payments
GO 2016A (electric meters)
Exp. 2031
Lease - Electric bucket truck
Exp. 2018
Lease - HVAC
Exp. 2030
Lease - John Deere excavator
Exp. 2021
Lease - Financial software
Exp. 2019

$

2018
Budget
5,047,000 $

2018
YTD
1,070,354

%
(+/- budget)
21%

$
$
$

2,700,000 $
950,000 $
3,650,000 $

366,104
161,567
527,671

14%
17%
14%

$

71,675 $

8,338

12%

$

31,530 $

-

0%

$

33,186 $

-

0%

$

7,713 $

6,506

$

23,305 $

-

0%

$

167,409 $

14,844

9%

$
$
$
$
$
$

20,000
50,000
30,000
50,000
2,700
152,700

2,150
2,150

0%
0%
0%
0%
80%
1%

Capital Project Detail
Pole replacement
Intech Park wire & switches
Hunters Ridge (wire & transformer)
Downtown loop phase I
Sweeper attachment for skid
loader (split 3 ways)

$
$
$
$
$
$

City of Eudora
1st Quarter 2018 Budget Summary
Prepared by the Finance Department

Water Fund
Beginning Fund Balance 1/1/2018
Revenues
Expenditures
Fund Balance 12/31/18

$
$
$
$

2018
Budget
175,472
1,171,454
1,140,370
206,556

$
$
$
$

2018
YTD
214,964
266,605
336,517
145,052

%
(+/- budget)

123%
23%
30%

Highlights
Revenue
The beginning fund balance was $39,492 (23%) higher than the adopted budget largely due to increased customer sales and the
transfer to the General Fund was not done in 2017.
Revenue increased $15,086 (6%) compared to revenue collections for the same period in 2017. The revenue change is primarily due to
an increase in building permits and customer billing penalties.
Expenditures
Expenditures increased $149,917 (80%) compared to expenditures for the same period in 2017. The change is due to the timing of
payment to Utility Services Group. In 2017, their payment was made in the 2nd quarter. While expenditures have increased,
they are projected to remain within budget.
Fund Balance
The fund balance decreased $125,147 (46%) compared to fund balance for the same period in 2017. The decrease is primarily due
to the timing of the payment to Utility Services Group ($125,308). The 1st quarter fund balance meets the reserve fund
requirements and is projected to remain within the required 18% to 25% of expenditures.
K.S.A. 12-856 authorizes the water utility fund. Water rates received a 5% increase in January of 2018. Resolution 2012-13 requires a reserve fund

balance of 18% to 25% of budgeted expenditures. Note: Weather greatly affects the amount and timing of revenue and expenses for this utility.

Top Revenues
Customer Sales Receipts
Top Expenditures
Utility Services Group - Towers
Utility Services Group - Wells
Water chemicals
Debt Payments
GO 2010A (improvements)
Exp. 2030
Lease - US Bank water meters
Exp. 2030
KDHE - water line & well 10
Exp. 2038
Lease - John Deere excavator
Exp. 2021
Lease - Financial software
Exp. 2019

$

2018
Budget
1,127,954 $

$
$
$
$

89,025
35,000
106,000
230,025

2018
%
YTD
(+/- budget)
245,313
22%

$
$
$
$

89,025
36,283
18,653
143,961

100%
104%
18%

$

24,488 $

4,744

19%

$

94,453 $

(409)

0%

$

18,892 $

311

2%

$

7,713 $

6,506

$
$

5,690 $
151,236 $

11,151

0%
7%

$

23,885
23,885

0%
66%

Capital Project Detail
*High service water pump
*2017 project not completed until 2018

Sandblast & paint water pipes
Water valve replacement

$
$
$

20,000 $
36,000 $
56,000 $

City of Eudora
1st Quarter 2018 Budget Summary
Prepared by the Finance Department

Wastewater Fund
Beginning Fund Balance 1/1/2018
Revenues
Expenditures

$
$
$

2018
Budget
341,515 $
1,046,340 $
1,168,083 $

Fund Balance 12/31/18

$

219,772 $

2018
YTD
379,086
282,470
263,287
398,269

%
(+/- budget)

111%
27%
23%

Highlights
Revenue
The beginning fund balance was $35,751 (11%) higher than the adopted budget primarily due to increased customer
sales.
Revenue increased $19,169 (7%) compared to revenue collections for the same period in 2017. The revenue change
is primarily due to receiving EMC Insurance claim funds for damage done to the east interceptor lift station in 2017.
Expenditures
Expenditures decreased $48,351 (16%) compared to expenditures for the same period in 2017. The change is due to the
timing of capital project expenditures. In 2017, the 2008 Peterbilt dump truck, trailer and John Deere wide area mower
were expensed in the firs quarter. While expenditures have decreased, they are projected to remain within budget.
Fund Balance
The fund balance decreased $112,090 (22%) compared to fund balance for the same period in 2017. The decrease
is primarily due to one time capital projects in 2017 totaling $122,362. The 1st quarter fund balance meets the reserve
fund requirements and is projected to remain within the required 10% to 25% of expenditures.
K.S.A. 12-856 authorizes the wastewater utility fund. Wastewater rates received a 3% increase in January of 2018. Resolution
2012-13 requires a reserve fund balance of 10% to 25% of budgeted expenditures.

Top Revenues
Customer Sales Receipts
Top Expenditures
Pump repair services
Sewer system supplies
Debt Payments
KDHE - (improvements)
Exp. 2028
GO 2013B - (refinance loan)
Exp. 2028
Lease - John Deere excavator
Exp. 2021
Lease - Financial software
Exp. 2019

$

2018
Budget
1,027,940 $

2018
YTD
257,047

$
$
$

32,000 $
40,500 $
72,500 $

2,264
2,264

0%
6%

$

201,383 $

100,691

50%

$

190,706 $

25,353

13%

$

7,713 $

6,506

84%

$

5,690 $

-

0%

$

405,492 $

$

1,350

132,551

%
(+/- budget)
25%

33%

Capital Project Detail
Sweeper attachment for skid
loader (split 3 ways)
Acoustic sewer pipe testing

$
$

31,034 $
32,384 $

1075
1,075

80%
0%
3%

City of Eudora
1st Quarter 2018 Budget Summary
Prepared by the Finance Department

Refuse Fund
Beginning Fund Balance 1/1/2018
Revenues
Expenditures

$
$
$

2018
Budget
166,055 $
511,968 $
469,740 $

Fund Balance 12/31/18

$

208,283 $

2018
YTD
238,211
125,695
78,119
285,788

%
(+/- budget)

143%
25%
17%

Highlights
Revenue
The beginning fund balance was $72,156 (43%) higher than the adopted budget. The City was reimbursed for
over-payment to Honey Creek Disposal Service Inc.
Revenue increased $21,518 (21%) compared to revenue collections for the same period in 2017. The revenue change is
primarily due to an increase in customer sales.
Expenditures
Expenditures increased $14,918 (24%) compared to expenditures for the same period in 2017. The change is due to
an increase in the City's contract with Honey Creek Disposal Services Inc. While expenditures have increased, they are
projected to remain within budget.
Fund Balance
The fund balance increased $95,657 (50%) compared to fund balance for the same period in 2017. The increase is from
a combination of an increased beginning fund balance and a decrease in expenditures for 2017.
Code 15-301 authorizes the refuse utility fund. January 1, 2018, the City commenced a $5.00 charge for city-wide curbside recycling.

This fund does not have an adopted reserve fund balance requirement.

Storm Drainage Fund
Beginning Fund Balance 1/1/2018
Revenues
Expenditures

$
$
$

2018
Budget
42,820 $
87,789 $
90,000 $

Fund Balance 12/31/18

$

40,609 $

2018
YTD
43,775
19,232
5,117
57,890

%
(+/- budget)

102%
22%
6%

Highlights
Revenue
The beginning fund balance was on target with the adopted budget.
Revenue increased $1,854 (11%) compared to revenue collections for the same period in 2017. The increase is primarily
due to an increase in customer sales.
Expenditures
Expenditures remain flat compared to expenditures for the same period in 2017. Expenditures are projected to remain
within budget.
Fund Balance
The fund balance decreased $16,935 (23%) compared to fund balance for the same period in 2017. The decrease is
primarily due to increased curb and gutter capital projects.
Code 15-903 authorizes the storm drainage fund. Storm drainage rates increased $1.00 in January of 2018.
This fund does not have an adopted fund balance requirement.

City of Eudora
1st Quarter 2018 Budget Summary
Prepared by the Finance Department

Special Highway Fund
Beginning Fund Balance 1/1/2018
Revenues
Expenditures

$
$
$

2018
Budget
183,090 $
249,400 $
359,000 $

Fund Balance 12/31/18

$

73,490 $

2018
YTD
280,137
49,077
329,214

%
(+/- budget)

153%
20%
0%

Highlights
Revenue
The beginning fund balance for 2018 was $97,047 (53%) higher than the adopted budget due to a decrease in expenditures and a
transfer from the Storm Drainage Fund for curb replacement.
Revenue decreased $61,242 (56%) compared to revenue collections for the same period in 2017. The revenue change is primarily
due to timing of receiving the Federal Fund Exchange (FFE) funds. In 2017 the FFE funds were received in the 1st quarter.
Staff estimates receiving approximately $50,000 in the 2nd quarter of 2018.
Expenditures
The majority of expenditures for this fund occur during the warmer months when weather is more conducive for street and curb
maintenance and reconstruction. Expenditures have not occurred in the 1st quarter of 2018 but are projected to remain within
budget.
Fund Balance
The fund balance increased $12,770 (4%) compared to fund balance for the same period in 2017. The increase is from a
combination of a decrease in expenditures and the timing of receiving FFE funds in 2017.
K.S.A 12-1, 119 authorizes all cities and counties to establish a special highway improvement fund.
State and county motor fuel tax are the primary funding sources for this fund.
FFE funds are not a guaranteed source of revenue. Annual allocations are based on available funding through the state.
The storm drainage fund allocates funds to the special highway each year for curb improvements.
This fund does not have an adopted reserve fund balance requirement.

Top Revenues
State motor fuel tax
County motor fuel tax
FFE program funds
Expenditures
Street repair services
Curb and gutter supplies
Crack seal
Chip seal

Capital Project Detail
Street, curb & gutter improvements

$
$
$

$
$
$
$
$

$
$

2018
Budget
165,500 $
16,400 $
$

10,000
5,000
27,000
52,000
94,000

2018
%
YTD
(+/- budget)
43,512
26%
3,564
22%
-

$
$
$
$
$

-

0%
0%
0%
0%
0%

265,000 $
265,000 $

-

0%
0%

City of Eudora
1st Quarter 2018 Budget Summary
Prepared by the Finance Department

Capital Improvement Fund
Highlights
Revenue
The CIP fund has two sources of dedicated revenue. City sales tax (.75%) was approved in 2015 and designated for parks and
recreation projects and other CIP. Ad Valorem taxes of 4-mills was approved during the 2017 budget deliberations for capital
project funding. Additionally, the CIP fund may receive interfund transfers and bond proceeds for capital projects.
Expenditures
The CIP fund is designated for any public improvement in the capital improvement plan including the repair, restoration, and
rehabilitation of existing public facilities.
K.S.A. 12-1,118 specifically authorizes cities to establish a capital improvement fund.

Capital Improvement Fund
Beginning Fund Balance

Actual
Revenue

Actual
Expenditures

Actual
Balance
$
15,488

Prospective 2018 Projects

CIP Sales Tax
CIP Sales Tax Revenue
Paschal Fish Park Project - Completed
P&R Plan - Survey Project - Completed
South Sports Complex Project
Sidewalk Improvements
South Trail Phase II Project - Completed
Lucy Kaegi Park Phase I
Sidewalk Improvements

679,765
-17,327
-29,869
-22,835
-2,250
-136,285
-200,000
-50,000

CIP Sales Tax Balance

471,200

-250,000

1,557

0

-21,164

0

Bond Proceeds
2016-A Bond Proceeds (Fire & AMI)
Completed
Transfer from Electric Fund
Fire Truck
AMI Meter Project

1,428,376
22,278
-466,938
-982,159

2016-A Bond Proceeds Balance
KDHE Loan Proceeds
KDHE Loan Project #2926 Proceeds
Winchester Water Line Project
Water Well #10 Project

47,982
-39,539
-29,607

KDHE Loan Project #2926 Balance
Ad Valorem Tax (4-mill)
Ad Valorem Tax (4-mill) Revenue - 2017
Ad Valorem Tax (4-mill) Revenue - 2018
*(2018 4-mill transfer will occur in 2nd quarter)
Water Well #10 equipment rental
2018 Street, Curb & Gutter project

162,000
167,590
-9,000
-250,000

Ad Valorem Tax (4-mill) Balance

Capital Improvement Fund Balance

$

162,000

-259,000

629,081

-509,000

City of Eudora, Kansas
City Manager’s Office

Agenda Statement
To:
From:
Date:
Re:

Mayor and City Commissioners
Barack Matite, City Manager
Monday, May 14th, 2018
Consider Ordinance 1077: An Ordinance Granting KwiKom Communications a Contract
Franchise

Background
At the February 26th Commission meeting, representatives from KwiKom Communications 1 gave a
presentation before the governing body about their company and their interest in expanding their
services to both the city and rural residents. During their presentation, they expressed an interest in
leasing the city’s three water towers to enable them to expand to the Eudora market. After their
presentation, the Commission directed staff to negotiate with them and bring back an executable
tower lease agreement.
A few weeks after the meeting, KwiKom Communication conducted additional research and
informed staff that they would like to not only sign a tower lease agreement, but also a contract
franchise agreement that gives them the authority to use the city’s right-of-way to provide their
fiber-to-the-home service. According to their preliminary research, they viewed the Eudora area as
being a favorable market for them to deploy their fiber optic services.
Since then, David Waters and staff have been discussing with KwiKom representatives and
preparing relevant documents for your consideration.
Attached to this agenda statement are:
•
•
•
•

Ordinance 1077 that grants KwiKom Communications a contract franchise to
construct, operate and maintain a telecommunications system and an internet
system in the City of Eudora.
A Video Service Provider Agreement (VSP)
Tower Lease Agreement and
A Master License Agreement for Attachments to City Facilities

1

KwiKom Communications is a Kansas Corporation founded in 2010 and located in Iola, Kansas. The Company
provides high speed wireless and fiber optic services.
1|P age

Staff Comments
The contract franchise agreement, VSP agreement and the master license agreement are standard
agreements and similar to what we currently have with other telecommunication companies
providing similar services proposed by KwiKom within the city in the public right of way.
The proposed tower lease agreement is unique to KwiKom as we do not have such an agreement
with telecommunication companies that offer similar services as the ones offered by KwiKom
Communications. However, the City does have a tower lease agreement with T-Mobile for the use
of the water tower located at 106 W. 14th St that is assessed at a higher rate than the one proposed
for KwiKom.
In discussing and negotiating a reasonable lease rate for KwiKom, staff reviewed KSA 66-2019
(Siting Act) and received advise from counsel. The Wireless Siting Act is not clear on how to
address rate issues if the business model for companies wanting to use the same public facility are
different. E.g. T-Mobile and KwiKom. Also, there are no case laws that provide guidance on how
to address such issues if they were to arise. As such, the proposed lease rate and the provision of at
least a free public “wi-fi” facility, to be installed in a public space, were not ideal but amicable for
both parties.
David Waters will be present to discuss KSA 66-2019 and answer any questions you might have.
Representatives from KwiKom Communications will also be present at the meeting.
Budget Impact – If signed, the city will receive revenues from KwiKom Communications when
they start to provide service(s) in Eudora.
City Manager Approval – N/A
Recommended Commission Action:

Suggested Motion No. 1: I move the City Commission approve Ordinance 1077 granting KwiKom
Communications, a contract franchise to construct, operate and maintain a telecommunications
system and an internet system in the City of Eudora and authorize the Mayor to execute the
contract franchise agreement;

Suggested Motion No. 2: I move the City Commission approve the Master License Agreement for
Attachments to City Facilities and authorize the Mayor to execute the agreement;

Suggested Motion No. 3: I move the City Commission approve the Video Service Provider
Agreement and authorize the City Manager to execute the Agreement upon receiving and verifying
KwiKom Communications state issued license/authorization to provide video service in the City of
Eudora.

Suggested Motion No. 4: I move the City Commission approve the Tower Lease Agreement
between the City of Eudora and KwiKom Communications and authorize the City Manager to sign
the agreement.
2|P age

ORDINANCE 1077
AN ORDINANCE GRANTING TO JMZ CORPORATION, A KANSAS FOR PROFIT
CORPORATION, D/B/A KWIKOM COMMUNICATIONS, A CONTRACT FRANCHISE
TO CONSTRUCT, OPERATE AND MAINTAIN A TELECOMMUNICATIONS
SYSTEM, INTERNET SYSTEM, AND VOIP SYSTEM IN THE PUBLIC RIGHT-OFWAY IN THE CITY OF EUDORA, KANSAS, AND PRESCRIBING THE TERMS OF
SAID CONTRACT FRANCHISE.
NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
EUDORA, KANSAS:
SECTION 1. DEFINITIONS.
For the purposes of this Ordinance the following words and phrases shall have the meaning given herein.
When not inconsistent within the context, words used in the present tense include the future tense and words
in the single number include the plural number. The word "shall" is always mandatory, and not merely
directory.

a.

"Access Line" - shall mean and be limited to retail billed and collected residential lines; business
lines; ISDN lines; PBX trunks and simulated exchange access lines provided by a central office
based switching arrangement where all stations served by such simulated exchange access lines are
used by a single customer of the provider of such arrangement. Access Line may not be construed
to include interoffice transport or other transmission media that do not terminate at an end user
customer's premises, or to permit duplicate or multiple assessment of Access Line rates on the
provision of a single service or on the multiple communications paths derived from a billed and
collected Access Line. Access Line shall not include the following: Wireless telecommunications
services, the sale or lease of unbundled loop facilities, special access services, lines providing only
data services without voice services processed by a Telecommunications Local Exchange Service
Provider or private line service arrangements.

b.

"Access Line Count" - means the number of Access Lines serving consumers within the corporate
boundaries of the City on the last day of each month.

c.

"Access Line Fee" - means a fee determined by the City, up to a maximum as set out in K.S.A. 122001(c)(3), and amendments thereto, to be used by Grantee in calculating the amount of Access
Line Remittance.

d.

"Access Line Remittance" - means the amount to be paid by Grantee to City, the total of which is
calculated by multiplying the Access Line Fee, as determined in the City, by the number of Access
Lines served by Grantee within the City for each month in that calendar quarter.

e.

"City" - means the City of Eudora, Kansas.

f.

"Contract Franchise" - means this Ordinance granting the right, privilege and franchise to Grantee
to use the City's Public Right-of-Way to provide Telecommunications Services, Internet Services,
and VoIP within the City.

g.

"Facilities" - means the Grantee's telephone and telecommunications lines, conduits, manholes,
cables, switches, wires, lines, towers, wave guides, optic fiber, antennae, receivers and any
associated converters, primary equipment enclosures or other equipment, comprising the Grantee's
1

system located within the Public Right-of-Way, designed and constructed for the purpose of
producing, receiving, amplifying or distributing Telecommunications Services, Internet Services,
and/or VoIP to or from locations within the City.

h.

"Grantee" - means JMZ Corporation, a Kansas for profit corporation d/b/a KwiKom
Communications, authorized to do business in Kansas, as a provider of Telecommunications
Services and as provider of Internet Services and VoIP within the City. References to Grantee shall
also include, as appropriate, any and all successors and assigns.

i.

"Gross Receipts" - means only those receipts collected from within the corporate boundaries of the
City and which are derived from the following: (1) Recurring Local Exchange Service for business
and residence which includes basic exchange service, touch tone, optional calling features and
measured local calls; (2) Recurring local exchange Access Line services for pay phone lines
provided by Grantee to all pay phone service providers; (3) Local directory assistance revenue; (4)
Line status verification/busy interrupt revenue; (5) Local operator assistance revenue; (6)
Nonrecurring Local Exchange Service revenue which shall include customer service for installation
of lines, reconnection of service and charge for duplicate bills; and (7) Revenue received by Grantee
from resellers or others which use Grantee's Facilities. All other revenues, including, but not
limited to, revenues from extended area service, the sale or lease of unbundled network elements,
non-regulated services, carrier and end user access, long distance, wireless telecommunications
services, lines providing only data service without voice services processed by a
Telecommunications Local Exchange Service Provider, private line service arrangements, internet,
broadband (including Internet Services and VoIP) and all other services not wholly local in nature
are excluded from Gross Receipts. Gross Receipts shall be reduced by bad debt expenses.
Uncollectible and late charges shall not be included within Gross Receipts. If Grantee offers
additional services of a wholly local nature which if in existence on or before July 1, 2002, would
have been included with the definition of Gross Receipts, such services shall be included from the
date of the offering of such services within the City

j.

"Internet Services" - means services for accessing and using the Internet.

k.

"Local Exchange Service" - means local switched telecommunications service within any local
exchange service area approved by the state corporation commission, regardless of the medium by
which the local telecommunications service is provided. The term Local Exchange Service shall
not include wireless communication services.

l.

"Telecommunications Local Exchange Service Provider" means a local exchange carrier as defined
in subsection (h) of K.S.A. 66-1,187, and amendments thereto, and a telecommunications carrier
as defined in subsection (m) of K.S.A. 66-1,187, and amendments thereto, which does, or in good
faith intends to, provide Local Exchange Service. The term Telecommunications Local Exchange
Service Provider does not include an interexchange carrier that does not provide Local Exchange
Service, competitive access provider that does not provide Local Exchange Service or any wireless
telecommunications local exchange service provider.

m.

"Public Right-of-Way" - means only the area of real property in which the City has a dedicated
or acquired right-of-way interest in the real property. It shall include the area on, below or above
the present and future streets, alleys, avenues, roads, highways, parkways or boulevards
dedicated or acquired as right-of-way. The term does not include infrastructure located within
the Public Rights-of-Way owned by the City or other third-parties, such as poles, ducts or
conduits, use of which shall require a separate license agreement for attachment to city facilities.
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n.

"Telecommunications Services" - means providing the means of transmission, between or among
points specified by the user, of information of the user's choosing, without change in the form or
content of the information as sent and received, as described in K.S.A. 17-1902(a)(3) and
amendments thereto. For purposes of this Contract Franchise, the term Telecommunications
Services shall not include the provision of Wireless Services as a Wireless Services Provider.

o.

"Video Services" – shall have the meaning given to such term in K.S.A. 12-2022, as amended.

p.

"Video Service Provider" and "Competitive Video Service Provider" – shall have the meanings
giving to such terms in K.S.A. 12-2022, as amended.

q.

"Voice over Internet Protocol" or "VoIP" – shall have the meanings given to such terms in K.S.A.
66-2017, as amended.

r.

"Wireless Services" - means "personal wireless services" and "personal wireless service facilities"
as defined in 47 U.S.C. § 332(c)(7)(C), including commercial mobile services as defined in 47
U.S.C. § 332(d), provided to personal mobile communication devices through wireless facilities or
any fixed or mobile wireless services provided using wireless facilities, as described in K.S.A. 662019(b)(19).

s.

"Wireless Services Provider" - means a provider of Wireless Services, as described in K.S.A. 662019(b)(24).

SECTION 2.

GRANT OF CONTRACT FRANCHISE.

a.

There is hereby granted to Grantee this nonexclusive Contract Franchise to construct, maintain,
extend and operate its Facilities along, across, upon or under any Public Right-of-Way for the
purpose of supplying Telecommunications Services, Internet Services, and VoIP within the
corporate boundaries of the City, for the term of this Contract Franchise, subject to the terms and
conditions of this Contract Franchise.

b.

The grant of this Contract Franchise by the City shall not convey title, equitable or legal, in the
Public Right-of-Way, and shall give only the right to occupy the Public Right-of-Way, for the
purposes and for the period stated in this Contract Franchise. This Contract Franchise does not:

c.

(1)

Grant the right to use Facilities or any other property, telecommunications related or
otherwise, owned or controlled by the City or a third-party, without the consent of such
party;

(2)

Grant the authority to construct, maintain or operate any Facility or related appurtenance
on property owned by the City outside of the Public Right-of-Way, specifically including,
but not limited to, parkland property, City Hall property or public works facility property;
or

(3)

Excuse Grantee from obtaining appropriate access or attachment agreements before
locating its Facilities on the facilities owned or controlled by the City or a third-party.

As a condition of this grant, Grantee is required to obtain and is responsible for any necessary
permit, license, certification, grant, registration or any other authorization required by any
appropriate governmental entity, including, but not limited to, the City, the Federal
Communications Commission (FCC) or the Kansas Corporation Commission (KCC). Grantee
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shall also comply with all applicable laws, statutes and/or City regulations (including, but not
limited to those relating to the construction and use of the Public Right-of-Way or other public or
private property).

d.

Grantee shall not provide any additional services for which a franchise is required by the City,
including but not limited to services as a Wireless Services Provider, without first obtaining a
separate franchise from the City or amending this Contract Franchise, and Grantee shall not
knowingly allow the use of its Facilities by any third party in violation of any federal, state or local
law. In particular, this Contract Franchise does not provide Grantee the right to provide cable
service as a cable operator (as defined by 47 U.S.C. § 522 (5)) within the City. Grantee agrees that
this franchise does not permit it to operate an open video system without payment of fees permitted
by 47 U.S.C. § 573(c)(2)(B) and without complying with FCC regulations promulgated pursuant
to 47 U.S.C. § 573.

e.

Grantee shall not provide Video Service as a Video Service Provider or as a Competitive Video
Service Provider without first obtaining such permissions and approvals, providing such notices to
the City, and executing such agreements with the City as may be required by the City pursuant to
the provisions of K.S.A. 12-2021 et seq.

f.

This authority to occupy the Public Right-of-Way shall be granted in a competitively neutral and
nondiscriminatory basis and not in conflict with state or federal law.

SECTION 3.

USE OF PUBLIC RIGHT-OF-WAY.

a.

Pursuant to K.S.A. 17-1902 and 12-2001, and amendments thereto, and subject to the provisions
of this Contract Franchise, Grantee shall have the right to construct, maintain and operate its
Facilities along, across, upon and under the Public Right-of-Way. Such Facilities shall be so
constructed and maintained as not to obstruct or hinder the usual travel or public safety on such
public ways or obstruct the legal use by other utilities.

b.

Grantee's use of the Public Right-of-Way shall always be subject and subordinate to the reasonable
public health, safety and welfare requirements and regulations of the City. The City may exercise
its home rule powers in its administration and regulation related to the management of the Public
Right-of-Way; provided that any such exercise must be competitively neutral and may not be
unreasonable or discriminatory. Grantee shall be subject to all applicable laws and statutes, and/or
rules, regulations, policies, resolutions and ordinances (hereinafter "Laws") adopted by the City,
relating to the construction and use of the Public Right-of-Way, including, but not limited to
Chapter XII, Article 6 (Right-of-Way Permit Requirements and Contractor Responsibility) of the
City Code, and the City's zoning and land use ordinances, to the extent such laws do not conflict
with or are preempted by any Federal law or regulation.

c.

Grantee shall participate in the Kansas One Call utility location program.

SECTION 4.
a.

COMPENSATION TO THE CITY.

In consideration of this Contract Franchise, Grantee agrees to remit to the City a franchise fee of
4.00% of Gross Receipts. To determine the franchise fee, Grantee shall calculate the Gross
Receipts and multiply such receipts by 4.00%. Thereafter, subject to subsection (b) hereafter,
compensation for each calendar year of the remaining term of this Contract franchise shall continue
to be based on a sum equal to 4.00% of Gross Receipts, unless the City notifies Grantee prior to
ninety days (90) before the end of the calendar year that it intends to switch to an Access Line Fee
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in the following calendar year; provided, such Access Line Fee shall not exceed the maximum
Access Line Fee allowed by Kansas Statute. In the event the City elects to change its basis of
compensation, nothing herein precludes the City from switching its basis of compensation back;
provided the City notifies Grantee prior to ninety days (90) before the end of the calendar year.
b.

Beginning January 1, 2004, and every thirty-six (36) months thereafter, the City, subject to the
public notification procedures set forth in K.S.A. 12-2001(m), and amendments thereto, may elect
to adopt an increased Access Line Fee or Gross Receipts fee subject to the provisions and maximum
fee limitations contained in K.S.A. 12-2001, and amendments thereto, or may choose to decline all
or any portion of any increase in the Access Line Fee.

c.

Grantee shall pay on a monthly basis without requirement for invoice or reminder from the City,
and within forty-five (45) days of the last day of the month for which the payment applies franchise
fees due and payable to the City. If any franchise fee, or any portion thereof, is not postmarked or
delivered on or before the due date, interest thereon shall accrue from the due date until received,
at the applicable statutory interest rate.

d.

Upon written request by the City, but no more than once per quarter, Grantee shall submit to the
City a statement, executed by an authorized officer of Grantee or his or her designee, showing the
manner in which the franchise fee was calculated for the period covered by the payment.

e.

No acceptance by the City of any franchise fee shall be construed as an accord that the amount paid
is in fact the correct amount, nor shall acceptance of any franchise fee payment be construed as a
release of any claim of the City. Any dispute concerning the amount due under this Section shall
be resolved in the manner set forth in K.S.A. 12-2001, and amendments thereto.

f.

The City shall have the right to examine, upon written notice to Grantee no more often than once
per calendar year, those records necessary to verify the correctness of the franchise fees paid by
Grantee, as provided in K.S.A. 12-2001(b).

g.

Unless previously paid, within sixty (60) days after the Effective Date of this Contract Franchise,
Grantee shall pay to the City a one-time application fee of One Thousand Dollars ($1,000.00). The
parties agree that such fee reimburses the City for its reasonable, actual and verifiable costs of
reviewing and approving this Contract Franchise.

h.

The franchise fee required herein shall be in addition to, not in lieu of, all taxes, charges,
assessments, licenses, fees and impositions otherwise applicable that are or may be imposed by the
City under K.S.A. 12-2001 and/or 17-1902, and amendments thereto. The franchise fee is
compensation for use of the Public Right-of-Way and shall in no way be deemed a tax of any kind.

i.

Grantee shall remit an Access Line (franchise) Fee or a Gross Receipts (franchise) fee to the City
on those Access Lines that have been resold to another Telecommunications Local Exchange
Service Provider, but in such case the City shall not collect a franchise fee from the reseller service
provider and shall not require the reseller service provider to enter a contract franchise ordinance.
Such Access Line (franchise) Fee or Gross Receipts (franchise) fee shall be in the same amount or
percentage as the franchise fee set forth in subsection 4.a. hereinabove.

SECTION 5.
a.

INDEMNITY AND HOLD HARMLESS.

It shall be the responsibility of Grantee to take adequate measures to protect and defend its
Facilities in the Public Right-of-Way from harm or damage. If Grantee fails to accurately or
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timely locate Facilities when requested, in accordance with the Kansas Underground Utility
Damage Prevention Act, K.S.A. 66-1801 et seq., it has no claim for costs or damages against the
City and its authorized contractors unless such parties are responsible for the harm or damage
caused by their gross negligence or intentional conduct. The City and its authorized contractors
shall be responsible to take reasonable precautionary measures including observing marker posts
when working near Grantee's Facilities.
b.

Grantee shall indemnify and hold the City and its officers and employees harmless against any and
all claims, lawsuits, judgments, costs, liens, losses, expenses, fees (including reasonable attorney
fees and costs of defense), proceedings, actions, demands, causes of action, liability and suits of
any kind and nature, including personal or bodily injury (including death), property damage or
other harm for which recovery of damages is sought, to the degree that it is found by a court of
competent jurisdiction to be caused by the negligence, gross negligence or wrongful act of Grantee,
any agent, officer, director, representative, employee, affiliate or subcontractor of Grantee, or its
respective officers, agents, employees, directors or representatives, while installing, repairing or
maintaining Facilities in the Public Right-of-Way.

c.

If Grantee and the City are found jointly liable by a court of competent jurisdiction, liability shall
be apportioned comparatively in accordance with the laws of this state without, however, waiving
any governmental immunity available to the City under state law and without waiving any defenses
of the parties under state or federal law. This section is solely for the benefit of the City and Grantee
and does not create or grant any rights, contractual or otherwise, to any other person or entity.

d.

Grantee or City shall promptly advise the other in writing of any known claim or demand against
Grantee or the City related to or arising out of Grantee's activities in the Public Right-of-Way.

SECTION 6.
a.

INSURANCE REQUIREMENT AND PERFORMANCE BOND.

Policies Required. At all times during the term of this Contract Franchise, Grantee shall keep in
force and effect all insurance policies as described below:
(1)

Workers' Compensation and Employers' Liability Insurance. Statutory workers'
compensation benefits in compliance with the statutory requirements of the State of Kansas
and employers' liability insurance with a limit of $1,000,000 each accident/disease/policy
limit. This policy shall include a waiver of subrogation in favor of the City. Grantee shall
require subcontractors and others not protected under its insurance to obtain and maintain
such insurance.

(2)

Commercial General Liability Insurance. Policy will be written to provide coverage
for, but not limited to, the following: premises and operations, products and completed
operations, personal and advertising injury, blanket contractual coverage and
independent contractor's coverage with Limits of liability of $1,000,000 per occurrence
for bodily injury and property damage and $1,000,000 general aggregate, and $1,000,000
products/completed operations aggregate.

(3)

Commercial Automobile Liability Insurance. Commercial automobile liability covering all
owned, hired and non-owned vehicles in the amount of $1,000,000 combined single limit each
accident for bodily injury and property damage.
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(4)

Umbrella Liability Insurance. Coverage is to be in excess of the employers' liability,
commercial general liability, and automobile liability insurance required above with limits of
$1,000,000 each occurrence, $1,000,000 aggregate.

(5)

Property Insurance. Each party will be responsible for maintaining property insurance on
its own facilities, buildings and other improvements, including all equipment, fixtures,
and City structures, fencing or support systems that may be placed on, within or around City
Facilities to fully protect against hazards of fire, vandalism and malicious mischief, and
such other perils as are covered by policies of insurance commonly referred to and known as
"extended coverage" insurance or self-insure such exposures.

b.

Qualification; Priority; Contractors' Coverage. The insurer must be authorized to do business
under the laws of the State of Kansas and have an "A-" or better rating in Best's Guide. Such
insurance will be primary. All contractors and all of their subcontractors who perform work on
behalf of Grantee shall carry substantially the same coverage with substantially the same limits as
required of Grantee.

c.

Certificate of Insurance; Other Requirements. Upon the execution of this Contract Franchise
and within ten (10) days of each insurance policy expiration date during the term of this Contract
Franchise, Grantee will furnish the City with a certificate of insurance ("Certificate"). The
Certificate shall reference this Contract Franchise and workers' compensation and property
insurance waivers of subrogation required by this Contract Franchise. Upon receipt of notice from
its insurer the Grantee shall provide the City thirty (30) calendar days advance written notice of
cancellation of insurance during the term of this Contract Franchise. The City, its council members,
board members, commissioners, agencies, officers, officials, employees and representatives
(collectively, "Additional Insureds") shall be included as Additional Insureds as their respective
interests may appear under this Contract Franchise under all of the policies, except workers'
compensation and employer's liability, which shall be so stated on the Certificate of Insurance. All
policies, other than workers' compensation, shall be written on an occurrence and not on a claimsmade basis. Grantee shall defend, indemnify and hold harmless the City and Additional Insureds
from and against payment of any deductible and payment of any premium on any policy required
under this Article. Grantee shall obtain Certificates from its agents, contractors and their
subcontractors and provide a copy of such Certificates to the City upon request

d.

Limits. The limits of liability set out in this Article 18 may be increased or decreased by mutual
written consent of the parties, which consent will not be unreasonably withheld by either party, in
the event of any factors or occurrences, including substantial increases in the level of jury verdicts
or judgments or the passage of state, federal or other governmental compensation plans, or laws
which would materially increase or decrease Grantee's exposure to risk.

e.

Prohibited Exclusions. No policies of insurance required to be obtained by Grantee or its
contractors or subcontractors shall contain provisions (1) that exclude coverage of liability assumed
by this Contract Franchise with the City except as to infringement of patents or copyrights or for
libel and slander in program material, (2) that exclude coverage of liability arising from excavating,
collapse, or underground work, (3) that exclude coverage for injuries to the City's employees or
agents, or (4) that exclude coverage of liability for injuries or damages caused by Grantee's
contractors or the contractors' employees, or agents. This list of prohibited provisions shall not be
interpreted as exclusive.
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f.

Deductible/Self-insurance Retention Amounts. Grantee shall be fully responsible for any
deductible or self-insured retention amounts contained in its insurance program or for any deficiencies
in the amounts of insurance maintained.

g.

Performance Bond. On the Effective Date, Grantee shall provide to the City a performance bond
or letter of credit in an amount of Thirty Thousand Dollars ($30,000.00). The bond shall be with
an entity and in a form acceptable to the City. The purpose of the bond is to ensure Grantee's
performance of all of its obligations under this Contract Franchise and for the payment by Grantee
of any claims, liens, taxes, liquidated damages, penalties, fees and charges due to the City which
arise by reason of the construction, operation, maintenance or removal of Grantee's Facilities.

SECTION 7.

REVOCATION AND TERMINATION.

In case of failure on the part of Grantee to comply with any of the provisions of this Contract Franchise, or
if Grantee should do or cause to be done any act or thing prohibited by or in violation of the terms of this
Contract Franchise, Grantee shall forfeit all rights, privileges and franchise granted herein, and all such
rights, privileges and franchise hereunder shall cease, terminate and become null and void, and this Contract
Franchise shall be deemed revoked or terminated, provided that said revocation or termination, shall not
take effect until the City has completed the following procedures:
a.

Before the City proceeds to revoke and terminate this Contract Franchise, it shall first serve a
written notice upon Grantee, setting forth in detail the neglect or failure complained of, and Grantee
shall have sixty (60) days thereafter in which to comply with the conditions and requirements of
this Contract Franchise.

b.

If at the end of such sixty (60) day period the City deems that the conditions have not been complied
with, the City shall take action to revoke and terminate this Contract Franchise by an affirmative
vote of the governing body of the City present at the meeting and voting, setting out the grounds
upon which this Contract Franchise is to be revoked and terminated; provided, to afford Grantee
due process, Grantee shall first be provided reasonable notice of the date, time and location of the
governing body's consideration, and shall have the right to address the governing body regarding
such matter.

c.

Upon any determination by the City Commission to revoke and terminate this Contract Franchise,
Grantee shall have thirty (30) days to appeal such decision to the District Court of Douglas County,
Kansas. This Contract Franchise shall be deemed revoked and terminated at the end of this thirty
(30) day period, unless Grantee has instituted such an appeal. If Grantee does timely institute such
an appeal, such revocation and termination shall remain pending and subject to the court's final
judgment. Provided, however, that the failure of Grantee to comply with any of the provisions of
this Contract Franchise or the doing or causing to be done by Grantee of anything prohibited by or
in violation of the terms of this Contract Franchise shall not be a ground for the revocation or
termination thereof when such act or omission on the part of Grantee is due to any cause or delay
beyond the control of Grantee or to bona fide legal proceedings.

Nothing herein shall prevent the City from invoking any other remedy that may otherwise exist at law.
SECTION 8.
a.

RESERVATION OF RIGHTS.

The City specifically reserves its right and authority as a public entity with responsibilities towards
its citizens, to participate to the full extent allowed by law in proceedings concerning Grantee's
rates and services to ensure the rendering of efficient Telecommunications Services, Internet
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Services, and VoIP and any other services at reasonable rates, and the maintenance of Grantee's
property in good repair.

b.

In granting its consent hereunder, the City does not in any manner waive its regulatory or other
rights and powers under and by virtue of the laws of the State of Kansas as the same may be
amended, or under the Constitution of the State of Kansas (including but not limited to the City's
"home rule" authority), nor any of its rights and powers under or by virtue of present or future
ordinances of the City.

c.

In entering into this Contract Franchise, neither the City's nor Grantee's present or future legal
rights, positions, claims, assertions or arguments before any administrative agency or court of law
are in any way prejudiced or waived. By entering into the Contract Franchise, neither the City nor
Grantee waive any rights, but instead expressly reserve any and all rights, remedies, and arguments
the City or Grantee may have at law or equity, without limitation, to argue, assert, and/or take any
position as to the legality or appropriateness of any present or future laws, non-franchise ordinances
and/or rulings.

SECTION 9.

FAILURE TO ENFORCE.

The failure of either the City or the Grantee to insist in any one or more instances upon the strict
performance of any one or more of the terms or provisions of this Contract Franchise shall not be construed
as a waiver or relinquishment for the future of any such term or provision, and the same shall continue in
full force and effect. No waiver or relinquishment shall be deemed to have been made by the City or the
Grantee unless said waiver or relinquishment is in writing and signed by both the City and the Grantee.
SECTION 10. TERM AND TERMINATION DATE.

a.

This Contract Franchise shall be effective for a term beginning on the Effective Date (defined
below) of this Contract Franchise and ending on that date which is ten (10) years thereafter.

b.

Upon written request of either the City or Grantee, this Contract Franchise shall be renegotiated
at any time in accordance with the requirements of state law upon any of the following events:
changes in federal, state, or local laws, regulations, or orders that materially affect any rights or
obligations of either the City or Grantee, including but not limited to the scope of the Contract
Franchise granted to Grantee or the compensation to be received by the City hereunder.

c.

Amendments under this Section, if any, shall be made by Contract Franchise ordinance as
prescribed by statute. This Contract Franchise shall remain in effect according to its terms, pending
completion of any review or renegotiation provided by this section.

d.

In the event the parties are actively negotiating in good faith a new Contract Franchise ordinance
or an amendment to this Contract Franchise upon the termination date of this Contract Franchise,
the parties by written mutual agreement may extend the termination date of this Contract Franchise
to allow for further negotiations. Such extension period shall be deemed a continuation of this
Contract Franchise and not as a new contract franchise ordinance or amendment.

SECTION 11. POINT OF CONTACT AND NOTICES.
Grantee shall at all times maintain with the City a local point of contact who shall be available at all times
to act on behalf of Grantee in the event of an emergency. Grantee shall provide the City with said local
contact's name, address, telephone number, fax number and e-mail address. Emergency notice by Grantee
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to the City may be made by telephone to the City Clerk or the Public Works Director. All other notices
between the parties shall be in writing and shall be made by personal delivery, depositing such notice in the
U.S. Mail, Certified Mail, return receipt requested, or by facsimile. Any notice served by U.S. Mail or
Certified Mail, return receipt requested, shall be deemed delivered five (5) calendar days after the date of
such deposit in the U.S. Mail unless otherwise provided. Any notice given by facsimile is deemed received
by the next business day. "Business day" for purposes of this section shall mean Monday through Friday,
City and/or Grantee observed holidays excepted.
To the City:

To Grantee:

City of Eudora, Kansas
4 East 7th Street
Eudora, Kansas 66025
Attn: City Manager

JMZ Corporation d/b/a KwiKom
800 W. Miller Road
Iola, Kansas 66749
Attn: Mr. Zachery Peres

or to replacement addresses that may be later designated in writing.
SECTION 12. TRANSFER AND ASSIGNMENT.
This Contract Franchise is granted solely to the Grantee and shall not be transferred or assigned without the
prior written approval of the City; provided that such transfer or assignment may occur without written
consent of the City to a wholly owned parent or subsidiary, or between wholly owned subsidiaries, or to an
entity with which Grantee is under common ownership or control, upon written notice to the City. In the
event of any transfer or assignment of either this Contract Franchise or Grantee's business or assets, Grantee
shall: timely notify the City of the successor entity; provide a point of contact for the successor entity; and
advise the City of the effective date of the transfer or assignment. Additionally, Grantee's obligations under
this Contract Franchise with regard to indemnity, bonding and insurance shall continue until the transferee
or assignee has taken the appropriate measures necessary to assume and replace the same, the intent being
that there shall be no lapse in any coverage as a result of the transfer or assignment.
SECTION 13. CONFIDENTIALITY.
Information provided to the City under this Contract Franchise shall be governed by confidentiality
procedures in compliance with K.S.A. 45-215, 60-432, and 66-1220a, et seq., and amendments thereto.
Grantee agrees to indemnify and hold the City harmless from any and all penalties or costs, including
attorneys' fees, arising from the actions of Grantee, or of the City, at the request of Grantee, in seeking to
safeguard the confidentiality of information provided by Grantee to the City under this Contract Franchise.
SECTION 14. ACCEPTANCE OF TERMS.
Grantee shall have sixty (60) days after the final passage and approval of this Contract Franchise to file
with the City Clerk its acceptance in writing of the provisions, terms and conditions of this Contract
Franchise, which acceptance shall be duly acknowledged before some officer authorized by law to
administer oaths; and when so accepted, this Contract Franchise and acceptance shall constitute a contract
between the City and Grantee subject to the provisions of the laws of the state of Kansas, and such contract
shall be deemed effective on the later of the date Grantee files acceptance with the City or publication of
this Contract Franchise in accordance with applicable Laws (the "Effective Date").
SECTION 15. PAYMENT OF PUBLICATION COSTS.
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In accordance with Kansas statute, Grantee shall be responsible for payment of all costs and expense of
publishing this Contract Franchise, and any amendments thereof.
SECTION 16. SEVERABILITY.
If any clause, sentence, or section of this Contract Franchise, or any portion thereof, shall be held to be
invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remainder, as a
whole or any part thereof, other than the part declared invalid; provided, however, the City or Grantee may
elect to declare the entire Contract Franchise invalidated if the portion declared invalid is, in the judgment
of the City or Grantee, an essential part of the Contract Franchise.
SECTION 17. FORCE MAJEURE.
Each and every provision hereof shall be reasonably subject to acts of God, fires, strikes, riots, floods, war
and other disasters beyond Grantee's or the City's control.
PASSED by the City Commission of the City of Eudora, Kansas on May 14, 2018.
APPROVED:
Tim Reazin, Mayor
ATTEST:
Pam Schmeck, City Clerk
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_______________, 2018
JMZ Corporation
d/b/a KwiKom Communications ("KwiKom")
Attn. Mr. Zachery Peres
800 W. Miller Road
Iola, Kansas 66749
RE:

KwiKom Video Service—City of Eudora, Kansas

Dear Mr. Peres:
This letter confirms action taken by the governing body of the City of Eudora, Kansas, on
_______________, 2018, approving the Video Service Provider Agreement with KwiKom. The
signed Agreement is enclosed with or attached to this letter.
Please also accept this letter as the City's written notice, pursuant to K.S.A. 12-2024(b),
instructing KwiKom to calculate and pay to the City a video service provider fee. The fee shall
be due quarterly and shall be calculated in the amount of five percent (5.00%) of gross revenues
as defined by K.S.A. 12-2024(d), as amended. All payments for the video service provider fee
and all other notices should be directed to the attention of:
City of Eudora, Kansas
4 East 7th Street
Eudora, Kansas 66025
Attn: City Manager
This letter also confirms, as stated in the Agreement, that KwiKom acknowledges and agrees to
comply with the City's right-of-way ordinances.
Please also accept this letter as the City's written notice that, pursuant to K.S.A. 12-2023(k),
KwiKom shall have ninety (90) days to comply with customer service requirements consistent
with 47 C.F.R. § 76.309(c).
This letter shall also constitute the City's request, pursuant to K.S.A. 12-2023(m), for KwiKom
to provide when available information regarding its process for receiving requests for the
extension of video service.
Thank you for your attention to these matters.
Sincerely,

Barack Matite
City Manager
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CITY OF EUDORA, KANSAS
VIDEO SERVICE PROVIDER AGREEMENT
(K.S.A. 12-2024(a))
JMZ Corporation, a Kansas for profit corporation, d/b/a KwiKom Communications
("KwiKom") was granted authorization by the state of Kansas to provide video service in the
City of Eudora, Kansas ("Eudora") on __________ and hereby executes this agreement with
Eudora. KwiKom will begin providing video service in Eudora on or after __________.
KwiKom may be contacted by Eudora at the following telephone number ___________.
KwiKom may be contacted by customers at the following telephone number ___________.
KwiKom agrees to update this contact information with Eudora within fifteen (15) calendar days
in the event that such contact information changes. KwiKom acknowledges and agrees to
comply with Eudora's local right-of-way ordinances (including but not limited to City Ordinance
No. 949) to the extent the ordinance is applicable to KwiKom and not contrary to state and
federal laws and regulations. KwiKom hereby reserves the right to challenge the lawfulness or
applicability of such ordinance to KwiKom. By entering into this agreement, neither the
municipality's nor KwiKom's present or future legal rights, positions, claims, assertions or
arguments before any administrative agency or court of law are in any way prejudiced or waived.
By entering into the agreement, neither the municipality nor KwiKom waive any rights, but
instead expressly reserve any and all rights, remedies and arguments the municipality or
KwiKom may have at law or equity, without limitation, to argue, assert and/or take any position
as to the legality or appropriateness of any present or future laws, ordinances and/or rulings.
IN WITNESS WHEREOF, KwiKom and Eudora have caused this Agreement to be
executed by its duly authorized representatives as of the date and year written below.
JMZ CORPORATION

CITY OF EUDORA, KANSAS

By (Sign):

By (Sign):

Printed Name:

Printed Name:

Title:

Title:

Date:

Date:
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MASTER LICENSE AGREEMENT
FOR ATTACHMENTS TO CITY FACILITIES
JMZ CORPOPARATION D/B/A KWIKOM COMMUNICATIONS
THIS MASTER LICENSE AGREEMENT FOR ATTACHMENTS TO CITY FACILITIES
("Agreement") is dated as of __________, 2018 (the "Effective Date"), and is made by and between the
City of Eudora, Kansas (the "City"), and JMZ Corporation, a Kansas Corporation ("Licensee") (the
City and Licensee are collectively referred to herein as the "Parties").
RECITALS
WHEREAS, Licensee obtained a video service authorization or franchise pursuant to K.S.A. 122021 et seq. as to the provision of "video service" (as defined in K.S.A. 12-2022(h), and Licensee further
obtained a contract franchise as to other Communications Services by the City's adoption and Licensee's
acceptance of City Ordinance 1077 both of which permit Licensee to install, maintain and operate certain
facilities within the City's right-of-way and to pay certain fees for such privilege; and
WHEREAS, the City owns, operates and maintains certain Facilities located in the City; and
WHEREAS, Licensee proposes to install and maintain Licensee's Attachments on or within City
Facilities to provide Communications Services; and
WHEREAS, the City is willing to grant Licensee a non-exclusive, revocable license under which
the Parties will enter into a license supplement ("Supplement"), in substantially the form attached hereto
as Exhibit A, authorizing the placement or installation of Licensee's Attachments on or within specified
City Facilities, provided that the City may in its sole discretion, for reasons relating to insufficient
capacity, safety, reliability, generally applicable engineering purposes or other governmental needs, uses,
obligations and reasons, refuse to enter into a Supplement for any particular City Facility so long as
Licensee is treated in a competitively neutral and non-discriminatory manner as compared with other
similarly situated third-parties; and
WHEREAS, the City's lease of Facilities is a commercial transaction involving the rental of City
property and the City's intention to act in a non-discriminatory manner notwithstanding, such
commitment shall only apply to this Agreement when viewed and nothing herein shall be construed as a
requirement that any other license agreements be identical. Nor shall it be construed as an obligation to
proactively ensure competitive neutrality or prevent the City from obtaining in-kind consideration in
instances where it is mutually agreeable to the parties.
NOW, THEREFORE, in consideration of the above recitals and the following mutual covenants,
agreements, and obligations of the Parties, which constitute good and valuable consideration, the
sufficiency of which is acknowledged, and with the intention to be legally bound hereby, the City and
Licensee agree as follows:
1.
DEFINITIONS. For the purposes of this Agreement, the following terms, phrases, words, and
their derivations, shall have the meaning given herein, unless more specifically defined within a specific
Article or Paragraph of this Agreement. When not inconsistent with the context, words used in the
present tense include the future tense, words in the plural number include the singular number, and words
in the singular number include the plural number. The words "shall" and "will" are mandatory and "may"
is permissive. Words not defined shall be given their common and ordinary meaning.
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1.1
Affiliate: when used in relation to Licensee, means another entity that owns or controls,
is owned or controlled by, or is under common ownership or control with Licensee.
1.2
Applicable Standards: means all applicable engineering and safety standards governing
the installation, maintenance and operation of equipment and the performance of all work in or around
City Facilities and includes the most current versions of National Electric Safety Code ("NESC"), the
National Electrical Code ("NEC"), and the regulations of the Occupational Safety and Health
Administration ("OSHA"), each of which is incorporated by reference in this Agreement, and/or other
reasonable safety and engineering requirements of the City or other federal, State or local authority with
jurisdiction over City Facilities.
1.3
Application: means the application for a Supplement pursuant to the applicable
requirements of this Agreement and any applicable city code or regulation, in such form as the City may
reasonably require.
1.4
Attaching Entity: means any public or private entity, including Licensee, who, pursuant
to a valid authorization with the City, places an Attachment on or within City Facilities to provide
Communications Service.
1.5
Attachment(s): means Licensee's Communications Equipment that is placed directly on
or within City Facilities. For billing purposes an Attachment is counted for each of Licensee's
cables/wires on or within each City Facility together with any associated equipment as to each cable/wire,

including any Riser or service drop attached to a single Facility where Licensee has an existing
Attachment on such Facility.
1.6
Capacity: means the ability of a City Facility to accommodate an additional Attachment
based on Applicable Standards, including space and loading considerations.
1.7
City Facilities or Facilities: means City-owned Street Lights, poles, rooftops, or
Conduits, and associated property, that are capable of accommodating Communications Equipment in
accordance with Applicable Standards. Provided, however, no Attachments will be allowed on any traffic
control signal (as defined in the Manual on Uniform Traffic Devices).
1.8
Communications Equipment: means wireline or wireless equipment including but not
limited to fiber optic, copper and/or coaxial cables, wireless antennas, receivers or transceivers, mounting
hardware, power supplies, grounding or bonding wires, and other equipment utilized to provide
Communications Services including any and all associated equipment comprising Licensee's system
located within the public rights-of-way, and to the extent permitted under any applicable laws, statutes
and/or City regulations (including, but not limited to those relating to the construction and use of the
public right-of-way or other public or private property) or Licensee's contract franchise, that are designed
and constructed for the purpose of producing, receiving, amplifying, or distributing Communications
Services.
1.9
Communications Services: means the transmission or receipt of voice, video, data,
broadband Internet or other forms of digital or analog signals over Communications Equipment, including
video service (as defined in K.S.A. 12-2022(h) (but excluding "personal wireless services" and "personal
wireless service facilities" as defined in 47 U.S.C. § 332(c)(7)(C) and commercial mobile services as
defined in 47 U.S.C. § 332(d), provided to personal mobile communication devices through wireless
facilities or any fixed or mobile wireless services provided using wireless facilities, as described in K.S.A.
66-2019(b)(19)).
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1.10
Conduit System: means the City's conduits, Innerduct, manholes, handholes, vaults,
pull-boxes and trenches.
1.11
Innerduct:
placement of wire or cable.

means flexible conduit installed inside a larger rigid conduit for the

1.12
Licensee: means JMZ Corporation d/b/a KwiKom Communications, a Kansas
Corporation authorized to do business in Kansas, its authorized agents, successors, designees and assigns.
1.13
Make-Ready Work: means all work, as reasonably determined by the City, required to
accommodate Licensee's Attachment and/or to comply with all Applicable Standards. Such work
includes, but is not limited to, rearrangement of City Facilities or existing attachments, inspections,
engineering work, permitting work, design, planning, construction, materials, cost of removal (less any
salvage value), cost of expanding existing Conduit, cost of a (City-approved) substitution of light poles,
tree trimming (other than tree trimming performed for normal maintenance purposes), Facility
construction, or Conduit System clearing, but does not include routine maintenance.
1.14
Post-Construction Inspection: means the inspection by the City to determine and verify
that the Attachments have been made in accordance with Applicable Standards and the Supplement.
1.15
Pre-Construction Survey: means all work or operations required by Applicable
Standards and/or the City to determine the potential Make-Ready Work necessary to accommodate
Licensee's Communications Facilities on or within a City Facility. Such work includes, but is not limited
to, field inspection and administrative processing.
1.16
Reserved Capacity: means capacity or space on or within a Facility that the City has
identified and reserved for City or other governmental requirements, including, but not limited to,
Douglas County, other municipalities and any local school districts.
1.17
Site: means each place where City Facilities for which the parties enter into a
Supplement pursuant to this Agreement for purposes of installing Licensee's Attachment.
1.18
Street Light: means each City-owned street light fixture and attached photocell, together
with the lateral arm on which the street light fixture is mounted.
1.19
Supplement: means the written agreement or sublicense substantially in the form
attached hereto as Exhibit A, which shall be executed by the Parties and shall document Licensee's
authorization to make and maintain specific Attachments to specific City Facilities pursuant to the
requirements of this Agreement and any applicable City code or regulation.
1.20
Tag: means to place distinct markers on wires and cables, coded by color or other means
specified by the City and/or applicable federal, State or local regulations, that will readily identify the
type of Attachment and its owner.
2.

SCOPE OF AGREEMENT.

2.1
Grant of License. Subject to the provisions of this Agreement, the City hereby grants
Licensee a revocable, nonexclusive license authorizing Licensee to install and maintain permitted
Attachments on or within specified City Facilities, as further detailed and authorized through individual
Supplements to this Agreement. Placement of Licensee's Attachments on or within any specific City
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Facility shall be at the sole discretion of the City so long as Licensee is treated in a competitively neutral
and non-discriminatory manner as compared with other similarly situated third parties.
2.2
Conflicting Provisions. In the event of any conflict between this Agreement and any
Supplement hereto, the terms and conditions of this Agreement, as amended from time to time, shall
control.
2.3
Supplement Issuance and Attachment Conditions. The City will enter into a
Supplement with Licensee for an Attachment on or within a specific City Facility only when the City
determines, in its sole judgment, exercised reasonably, that (i) it has sufficient Capacity to accommodate
the requested Attachment(s), (ii) Licensee meets all requirements set forth in this Agreement, and
(iii) such Attachments comply with all Applicable Standards. Notwithstanding, the City reserves the right
to deny or modify Licensee access to any City Facilities, on a competitively-neutral and nondiscriminatory basis, where City determines that Licensee's proposed attachment will (a) jeopardize the
public health, safety or welfare, or (b) unreasonably limit or harm the capacity, functionality, reliability,
governmental interests or aesthetics of City's Facilities, or (c) violate applicable zoning restrictions or
other laws and regulations, or (d) exceed the capacity of the Facilities to include taking into consideration
the reserved capacity of the Facilities, or (e) interfere with the City's intended use of the Facilities, and (f)
interfere with any other reasonable governmental interest.
2.4
In-Kind Compensation. The Parties may by mutual agreement adjust the fees and
charges specified in Article 3 to account for in-kind contributions from Licensee in the form of service to
the City as is reasonably determined by the City to be valued as at least roughly comparable to the
Attachment fees and charges.
2.5
Reserved Capacity. Access to space on City Facilities will be made available to
Licensee with the understanding that City Facilities may be subject to Reserved Capacity for future
governmental use. In such case the City may refuse to permit attachments on such Facilities or may
within its discretion permit Attachments, subject to reclaiming its Reserved Capacity in the future. On
giving Licensee at least one hundred and eighty (180) calendar days prior notice, the City may reclaim
such Reserved Capacity if required for future governmental use. The City may within its reasonable
discretion give Licensee the option to remove its Attachment(s) from the affected Facilities or to pay for
the cost of any Make-Ready Work needed to expand Capacity to accommodate the governmental needs
while at the same time maintaining Licensee's Attachments on the affected Facilities. If Licensee is
required to remove its Attachments, the City agrees to reasonably cooperate with Licensee to locate a
replacement City Facility on which to transfer Licensee's Attachment.
2.6
No Interest in Property. No use, however lengthy, of any City Facilities, and no
payment of any fees or charges required under this Agreement, shall create or vest in Licensee any
easement or other ownership or property right of any nature in any portion of such Facilities. Neither this
Agreement, nor any Supplement under this Agreement, shall constitute an assignment of any of the City's
rights to City Facilities. Notwithstanding anything in this Agreement to the contrary, Licensee shall, at all
times, be and remain a licensee only.
2.7
Licensee's Right to Attach. Nothing in this Agreement, other than a Supplement
executed by the Parties, shall be construed as granting Licensee any right to attach Licensee's
Attachment(s) to or within any specific City Facility or portion of Facilities.
2.8
City's Rights over Facilities. The Parties agree that this Agreement does not in any way
limit the City's right to locate, operate, maintain or remove its Facilities in the manner that will best
enable it to fulfill any governmental requirements.
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2.9
Expansion of Capacity. The City may take steps as reasonably appropriate, in a
competitively neutral manner, to expand Facilities to accommodate Licensee's request for Attachment.
Notwithstanding the foregoing, nothing in this Agreement shall be construed to require the City to install,
retain, extend or maintain any Facility or portion of City Facilities for use when such Facilities are not
needed for the City's or any other governmental service requirements. Likewise, the City may agree—but
is not required—to allow Licensee to provide a substitute for the City's Facility that can accommodate
Licensee's Attachment; provided, the Parties agree that City will have ownership of the substitute Facility.
(For example, Licensee might provide a replacement light pole that is aesthetically comparable to the
City's light pole but has more structural capacity so that it can support Licensee's Attachment.)
2.10
Other Agreements. Except as provided herein, nothing in this Agreement shall limit,
restrict, or prohibit the City from fulfilling any agreement or arrangement regarding Facilities into which
the City has previously entered, or may enter in the future, with others not party to this Agreement,
provided that any such future attachments shall not interfere with Licensee's Attachments.
2.11
No Use After Termination. Nothing in this Agreement shall be construed to require the
City to allow Licensee to use Facilities after the termination of this Agreement.
2.12
Enclosures. Nothing in this Agreement shall authorize Licensee to place above-ground
pedestals, enclosures or cabinets at the base of any City Facilities upon which Licensee has made
authorized Attachments, except as may be permitted under applicable City codes, ordinances, or similar
regulations, and Licensee's contract franchise and/or video service provider agreement with the City.
3.

FEES AND CHARGES.

3.1
Payment of Fees and Charges. For authorized Attachments covered under this
Agreement, Licensee shall pay to the City an Annual Attachment Fee of $7.50 per Attachment, per
Facility. The current Annual Attachment Fee shall be memorialized in the individual Supplement. In the
event of any modification to the Annual Attachment Fee, the parties agree to enter into an amendment to
the Supplements to document the revised Annual Attachment Fee. Licensee's payments shall comply
with the terms and conditions specified herein. The above notwithstanding, the Parties may by mutual
written agreement adjust the fees and charges specified to account for in-kind contributions from Licensee
in the form of service to the City as is reasonably determined by the City to be valued as at least roughly
comparable to the fees and charges. Fees and charges will consist of the following:
(a)

Annual Attachment Fee – for the annual rental of the City's Facilities.

(b)

Application Fee – to reimburse the City for costs incurred for project
management services, review of the Application, and Site design approval.

(c)

Make-Ready Work Costs – to reimburse the City for costs incurred by the City
for any Make-Ready Work done to accommodate the Attachment on or within
the City's Facilities.

(d)

Inspection Fees – to reimburse the City for costs incurred with inspections of
Licensee's Attachments.

(e)

Unauthorized Attachment Penalty Fee – for Attachments made without City
approval. Payment of this fee does not guarantee the Attachment may remain on
the City Facility.
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(f)

Failure to Timely Transfer, Abandon or Removal Facilities Penalty Fee
(holdover fee)

3.2
Payment Period. Unless otherwise expressly provided, Licensee shall pay any invoice it
receives from the City pursuant to this Agreement within thirty (30) calendar days after the City issues the
invoice.
3.3

Payment of Annual Attachment Fees.
(a)

The current Annual Attachment Fee shall be memorialized in each individual
Supplement. In the event of any modification to the Annual Attachment Fee, the
parties agree to enter into an amendment to the Supplements to document the
revised Annual Attachment Fee.

(b)

Licensee shall pay all applicable Annual Attachment Fees without requirement
for invoice or reminder from the City by January 1 of each year. The initial
annual rental period shall commence upon the execution of the applicable
Supplement and conclude on December 31 of the same year, and each subsequent
annual rental period shall commence on the following January 1 and conclude on
December 31 of the subsequent year. When remitting the Annual Attachment
Fees, Licensee shall identify each applicable Supplement Number for which
payment is being made. As to any Attachments installed during any calendar
year, such fee may be prorated based on the number of days in the calendar year
in which such Attachment(s) was installed; provided in such event, Licensee shall
clearly identify the same and the proration amount when Licensee's payment is
made.

3.4
Refunds. No fees and charges shall be refunded on account of any termination of a
Supplement granted hereunder. Notwithstanding the forgoing, the City shall not continue to charge rent
going forward for any Supplement terminated in the previous calendar year, and Licensee shall be entitled
to a refund upon discovery of such a billing error.
3.5
Inventory. The City shall have the right to require a joint inventory of all Attachments
no more frequently than once every three (3) years by the City and Licensee, unless both parties agree to a
new inventory schedule. The cost of the inventory shall be shared equally between the City, Licensee and
any other participating Attaching Entities, subject to the terms of any agreement with said Attaching
Entities.
3.6
Late Charge and Billing Dispute Resolution. If the City does not receive payment for
any fee, charges or other amount owed within thirty (30) calendar days after it becomes due, Licensee
shall pay interest to the City, at the rate of ten percent (10%) per month, on the amount due; provided,
however, under no circumstance shall interest under this Agreement exceed the maximum interest
allowable under applicable Kansas law. Billing disputes will be resolved in accordance with Section 22.1.
3.7
Payment for Work. Licensee will be responsible for payment to the City for all of the
actual costs of all work the City or the City's contractors perform pursuant to this Agreement to
accommodate Licensee's Attachments. When requested by Licensee, City agrees to provide Licensee
with reasonable documentation to determine actual and estimated costs.
3.8
Advance Payment. The Application Fee shall be due upon submission of the
Application. At the discretion of the City, Licensee may be required to pay in advance all reasonable
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costs, including but not limited to administrative, construction, inspections and Make-Ready Work
Estimates, in connection with the initial installation or rearrangement of Licensee's Attachment pursuant
to the procedures set forth in Articles 6 and 7 below. If the City does not exercise this option, the MakeReady Work Estimate will be paid as set forth in Paragraph 7.2.
3.9
True Up. Wherever the City, at its discretion, requires advance payment of estimated
expenses prior to undertaking an activity on behalf of Licensee and the actual cost of activity exceeds the
advance payment of estimated expenses, Licensee shall pay the City for the difference in cost. To the
extent that the actual cost of the activity is less than the estimated cost, the City shall refund to Licensee
the difference in cost.
3.10
Determination of Fees and Charges. Wherever this Agreement requires Licensee to
pay for work done or contracted by the City, the charge for such work shall include all reasonable
material, labor, engineering and administrative costs and applicable overhead costs. The City shall bill its
services based upon actual costs, and such costs will be determined in accordance with the City's cost
accounting systems used for recording capital and expense activities. All such invoices shall include an
itemization of dates of work, location of work, labor costs per hour, persons employed and materials used
and cost of materials. If Licensee was required to perform work and fails to perform such work
necessitating its completion by the City, the City may either charge an additional ten percent (10%) to its
costs or, if applicable, assess the Failure to Timely Transfer, Abandon or Removal Facilities Penalty Fee.
When requested by Licensee, the City agrees to provide Licensee with reasonable documentation to
determine actual and estimated costs.
3.11
Work Performed by City. Wherever this Agreement requires the City to perform any
work, Licensee acknowledges and agrees that the City, at its sole discretion, may utilize its employees or
contractors, or any combination of the two to perform such work, or to permit Licensee to perform the
work. When requested by Licensee, the City agrees to provide Licensee with reasonable documentation
to determine actual and estimated costs.
3.12
Default for Nonpayment. Nonpayment of any amount due under this Agreement
beyond ninety (90) days following receipt of written notice of nonpayment shall constitute a material
default of this Agreement.
3.13
Incremental Property Taxes. If the personal property, real property or ad valorem taxes
payable by the City with respect to City Facilities or lands at a Site(s) are located or the basis on which
such taxes are calculated, increase following installation of the Attachment, Licensee shall reimburse the
City for the portion of such increase or change attributable to any construction, installation or
improvements provided pursuant to this Agreement. Licensee shall be solely responsible for, and shall
pay in a timely manner, any personal property, real property or ad valorem taxes or other taxes or fees
levied upon or with respect to the Attachment and other Licensee property located on the Site(s) that are
billed directly to Licensee by the taxing authorities.
4.

SPECIFICATIONS.

4.1
Installation/Maintenance of Attachment. Upon execution of a Supplement pursuant to
this Agreement, Licensee's Attachment(s) shall be installed and maintained in accordance with the City's
applicable requirements and specifications and all applicable federal, State and local laws, rules and
regulations. All of Licensee's Attachments must comply with all Applicable Standards. Licensee shall be
responsible for the installation and maintenance of its Attachments. Licensee shall, at its own expense,
make and maintain its Attachments in safe condition and good repair, in accordance with all Applicable
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Standards; and Licensee shall replace, remove, reinforce or repair any defective Attachments (unless
otherwise agreed to by the City in writing).
4.2

Authorized Attachment(s) and Installation Methods.
(a)

The City must approve the Attachment(s) that Licensee is authorized to place on
City Facilities. Except as authorized by the City in writing, only the Attachments
depicted and described in the approved Application may be attached to any City
Facility; provided, however, that different internal components may be
substituted as part of an upgrade of the Communications Equipment (assuming
the external appearance remains the same); and further provided, that different
Attachments of similar or smaller size may be substituted upon the filing of a
description and design of the new devices at least fifteen (15) days in advance of
such change and upon approval by the City. Provided, any said upgrade or
substitution must maintain the structural integrity of the City's Facility, and
Licensee will provide all necessary supporting documentation.

(b)

Licensee shall make all reasonable effort to ensure the design, color, and
aesthetics of the Attachment(s) blend with and do not contrast with the City
Facility to which it is to be attached.

(c)

In no event may Licensee or any of its subcontractors install or construct new
City Facilities or modify or repair existing City Facilities except as may be
expressly authorized by this Agreement or by a Supplement, or as is otherwise
authorized in writing by the City.

(d)

Nothing in this Agreement shall be construed as a guaranty of the condition of
any City Facility in connection with Licensee's Attachments or impose any
obligation upon the City to repair or replace an existing City Facility in order to
accommodate a request by Licensee to install an Attachment.

4.3
Tagging. Licensee shall Tag all of its Communications Equipment in accordance with
any applicable federal, State and City regulations upon installation of such Attachment(s).
4.4
Interference. Licensee shall not allow its Attachment(s) to impair the ability of the City
or any third party to use City Facilities, nor shall Licensee allow its Attachment(s) to interfere with the
operation of any City or other governmental Facilities.
(a)

Licensee shall comply with all Federal Communications Commission ("FCC")
and other federal, state and local laws, rules, orders and regulations and all
directives of the relevant regulatory agencies that are applicable in connection
with the installation and operation of Licensee's Attachments.

(b)

In the event that the installation, operation or maintenance of the Attachment(s),
whether or not such operation is in compliance with the terms of Licensee's
applicable FCC licenses, creates any interference with the operation of the City’s
or any other governmental entity’s communication or other equipment, Licensee
shall immediately, at Licensee's sole cost and expense, take such reasonable steps
as may be necessary or recommended by the City or regulatory agencies to
eliminate such interference. In the event that the installation, operation or
maintenance of the Attachment(s) creates any interference with the operation of
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the pre-existing equipment of third parties using the Site pursuant to an
agreement with the City or any other pre-existing uses of electronic equipment,
Licensee shall immediately, at Licensee’s sole cost and expense, take such
reasonable steps as may be necessary to eliminate such interference in
accordance with FCC or other applicable regulatory requirements. If Licensee is
unable or refuses to eliminate such interference, the City may require Licensee to
power down its equipment to eliminate the interference. In the event Licensee is
thereafter unable to take necessary action to eliminate such interference within a
period of ninety (90) days or such period as the Parties otherwise agree to in
writing, the City may terminate Licensee's use of or right to use the Facility upon
which such interfering Attachment is located, and Licensee shall promptly
remove the Attachment from the Facility.
(c)

Notwithstanding the foregoing, if equipment installed on a Facility by any third
party using the Facility pursuant to an agreement with the City subsequent to the
installation of the Licensee's Attachment on the Site causes interference, either
electronically or physically, with Licensee's previously installed Attachments,
Licensee shall immediately notify such third party and ensure that the third party
takes such reasonable steps as may be necessary to eliminate such interference in
accordance with FCC or other applicable regulatory requirements. Alternatively,
Licensee may upon thirty (30) days written notice to the City terminate the
affected Supplement.

4.5
Protective Equipment. Licensee, and its employees and contractors, shall utilize and
install adequate protective equipment to ensure the safety of people and facilities.
4.6
Violation of Specifications. If Licensee's Attachment(s), or any part thereof, are
installed, used or maintained in violation of this Agreement, and Licensee has not corrected the
violation(s) within thirty (30) calendar days from receipt of written notice of the violation(s) from the
City, the City at its option, may unilaterally correct such conditions. The City will attempt to notify
Licensee in writing prior to performing such work whenever practicable. When the City reasonably
believes, however, that such violation(s) pose an immediate threat to the safety of any person, interfere
with the performance of the City's service obligations or pose an immediate threat to the physical integrity
of City Facilities, the City may perform such work and/or take such action as it deems necessary without
first giving written notice to Licensee. As soon as practicable thereafter, the City will advise Licensee of
the work performed or the action taken. Licensee shall be responsible for all actual and reasonable costs
incurred by the City in taking action pursuant to this Paragraph, and shall indemnify the City from
liability for all such work, except to the extent of the City's gross negligence or willful misconduct in
connection with such liability.
4.7
Restoration of City Service. The City's service restoration requirements shall take
precedence over any and all work operations of Licensee on City Facilities.
4.8
Effect of Failure to Exercise Access Rights. If Licensee does not exercise any access
right granted pursuant to this Agreement by the applicable Supplement(s) within one hundred twenty
(120) calendar days of the effective date of the Supplement(s), the City may use the space scheduled for
Licensee's Attachment(s) for its own needs or other Attaching Entities. In such instances, the City shall
endeavor to make other space available to Licensee, upon written Application per Article 6, as soon as
reasonably possible and subject to all requirements of this Agreement, including the Make-Ready Work
provisions.
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5.

PRIVATE AND REGULATORY COMPLIANCE.

5.1
Necessary Authorizations.
Licensee shall be responsible for obtaining from
the appropriate public and/or private authority or other appropriate persons any required authorization to
construct, operate and/or maintain its Communications Equipment on public and/or private property
before it occupies any portion of City Facilities. The City retains the right to require evidence that
appropriate authorization has been obtained before any Supplement is finalized. Licensee's obligations
under this Article 5 include, but are not limited to, its obligation to obtain all necessary approvals to
occupy public/private rights-of-way, including, but not limited to, a franchise, any applicable FCC or
KCC authorization, any ROW Permit, or any applicable zoning or land use approval, and to pay all costs
associated therewith. Licensee shall defend, indemnify and reimburse the City for all loss and expense,
including reasonable attorneys' fees, that the City may incur as a result of claims by owners of private
property, or other persons, that Licensee does not have sufficient rights or authority to attach Licensee's
Communications Equipment on or within City Facilities or to provide Communications Services.
5.2
Lawful Purpose and Use. Licensee's Attachments must at all times serve a lawful
purpose, and the use of such Facilities must comply with all applicable federal, State and local laws, rules
and regulations, including but not limited to the City's Use and Occupancy of the Public Right-of-Way
Ordinance and amendments thereto, Codified at Chapter 13, Article 5 of the City Code, and the City's
zoning and land use ordinances. This Agreement is not a waiver of any City regulatory power or
Licensee's obligation to meet any applicable City Code, law, rule or regulation.
5.3
No Forfeiture of City's Rights. No Supplement entered into pursuant to this Agreement
shall extend to any Facilities or portions thereof on/in which the attachment of Licensee's Attachment(s)
would result in a forfeiture of the City's rights. Any Supplement, which on its face would cover
Attachments that would result in forfeiture of the City's rights, is invalid. Further, if any of Licensee's
existing Attachments, whether installed pursuant to a valid Supplement or not, would cause such
forfeiture, Licensee shall, at its expense, promptly remove its Attachments upon receipt of written notice
from the City. If the Attachments in question are not removed within thirty (30) days receipt of the City's
written notice, the City may at its option perform such removal at Licensee's expense. Notwithstanding
the forgoing, Licensee shall have the right to contest any such forfeiture before any of its rights are
terminated under the Agreement provided that Licensee shall indemnify the City for any actual damages
that may result during Licensee's challenge.
5.4
Effect of Consent to Construction/Maintenance. Consent by the City to the
construction or maintenance of any Attachments by Licensee shall not be deemed consent, authorization
or an acknowledgment that Licensee has the authority to construct or maintain any other such
Attachments. It is Licensee's responsibility to obtain all necessary approvals for each Attachment from all
appropriate parties or agencies.
6.

APPLICATION PROCEDURES.
6.1

Supplement Required.
(a)

Licensee shall not install any Attachments on or within any City Facilities
without first completing an Application pursuant to the applicable City
requirements and entering into a Supplement for such Attachment(s) with the
City pursuant to this Agreement. Attachments to or rights to occupy or utilize
City property not covered by this Agreement, such as the lease and use of Cityowned fiber optic capacity or any other City property (including, but not limited
to, City offices, parks, swimming pools, community centers, or the like, as these
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properties are generally not available for third party use) must be separately
negotiated.
(b)

Unless otherwise agreeable to the parties, Licensee shall submit an Application
for every proposed above-ground Site of Attachment that shall be accompanied
by: (i) photos of the subject Facility and surrounding location; (ii) equipment
specifications; (iii) a site sketch that depicts the proposed installation
specifications such as attachment height, and attachment methods on the subject
City Facility(ies); (iv) structural calculations; (v) traffic control plan for any work
that includes temporary lane reduction or closure; and (vi) additional information
which may be required by City as necessary.

6.2
Professional Certification. Unless otherwise waived in writing by the City, as part of
the Application process and at Licensee's sole expense, a qualified and experienced professional engineer,
or an employee or contractor of Licensee who has been approved by the City, must participate in the PreConstruction Survey, conduct the Post-Construction Inspection and certify that Licensee's Attachments
can be and were installed on or within the identified Facilities in compliance with the standards in
Paragraph 4.1 and in accordance with the Supplement. The professional engineer's qualifications must
include experience performing such work, or substantially similar work.
6.3
City Review of Application. Upon receipt of a properly executed Application, which
shall include the Pre-Construction Survey, certified per Paragraph 6.2 above, and detailed plans for the
proposed Attachments in a form acceptable to City staff, the City will review the Application and discuss
any issues with Licensee, including engineering or Make-Ready Work requirements associated with the
Application. The City acceptance of the submitted design documents does not relieve Licensee of full
responsibility for any errors and/or omissions in the engineering analysis. Unless otherwise agreed, the
Application process shall be consistent with the following timeline.
(a)

The City shall review and respond to properly executed and complete
Applications within thirty (30) days of receipt; provided, the Parties agree and
acknowledge that the grant or denial of Licensee's request may take longer than
thirty (30) days if the Parties are communicating and mutually proceeding
diligently with the Application in good faith. The City's response will either
provide a written explanation as to why the Application is being denied, either in
whole or in part, or provide an approval and estimate of the costs of all necessary
Make-Ready Work.

(b)

Make-Ready work and access to Conduits shall be provided on a mutually
agreeable, reasonable, and timely basis.

(c)

City may toll the time period for completion of Make-Ready Work by written
notice in order to respond to severe storms, natural disasters or other emergency
situations.

6.4
Supplement as Authorization to Attach. The parties shall document the Make-Ready
Work required in the applicable Supplement. Upon completion of any necessary Make-Ready Work and
receipt of payment for such work, Licensee shall be authorized to make its Attachment(s).

11

7.

MAKE-READY WORK/INSTALLATION.

7.1
Make-Ready Survey. When the City receives an attachment or placement request from
Licensee, a make-ready survey (the "Make-Ready Survey") may be necessary, at Licensee's cost, to
determine the adequacy or the capacity of the City Facilities to accommodate Licensee's Communications
Equipment without jeopardizing the safety of the City Facilities or placing the City in violation of
generally applicable zoning or other restrictions. Licensee shall be responsible for performing and paying
all actual costs associated with the Make-Ready Survey. The City may perform a field inspection and
structural analysis as part of the Make-Ready Survey. The City shall provide reasonable advance notice
of such a field inspection and a representative of Licensee has the right to be present for the inspection.
7.2

Make-Ready Work.
(a)

Except where the City denies the application, whenever any City Facility to
which Licensee seeks attachment or occupancy requires modification or
replacement to accommodate both Licensee's Attachment and the existing
attachments or equipment of the City and other Attaching Entities, the City, at
Licensee's cost, will provide Licensee with a detailed, good faith estimate of
Make-Ready Work (the "Make-Ready Estimate") the City believes to be
necessary to prepare the City Facilities for Licensee's Attachment. All actual
costs for Make-Ready Work will be performed at the sole cost and expense of
Licensee. The City will use its best efforts to provide Licensee with the MakeReady Estimate within thirty (30) days of Licensee's application. The MakeReady Estimate shall include itemized estimates of the cost of each component of
the Make-Ready Work. (See Paragraph 1.12 for defined components of MakeReady Work.) Any reference to costs or expenses borne by Licensee within
Paragraphs 7.1 and 7.2 shall include all third-party out of pocket expenses
incurred by the City and may also include administrative time incurred by the
City or expenses that third-party Attaching Entities are obligated to bear under
pre-existing agreements.

(b)

After receiving the Make-Ready Estimate, if Licensee still desires to make the
Attachment, Licensee may within ninety (90) days of receiving the Make-Ready
Estimate elect by written notice to the City any of the following alternatives:
(i)

Offer the City the option to perform such Make-Ready Work as called
for in the Make-Ready Estimate (the "Option"), and if the City, in its sole
and absolute discretion, agrees to perform such Make-Ready Work
pursuant to the Option, Licensee will pay to the City fifty percent (50%)
of the fees for Make-Ready Work specified by the Make-Ready Estimate
(the "Down Payment"). Licensee shall pay an additional twenty-five
percent (25%) of the Make-Ready Estimate when the City has completed
one-half of the Make-Ready Work (the "Progress Payment"). Licensee
shall pay the remaining twenty-five percent (25%) of the Make-Ready
Estimate upon the City's completion of the Make-Ready Work.
Notwithstanding this Subparagraph, the City, at its option, may require
advanced payment of the entire Make-Ready Estimate per Paragraph 3.8.

(ii)

Licensee or Licensee's contractors may perform all the Make-Ready
Work. The contractors shall be approved by the City to work on or in
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City Facilities. Approval shall be based upon reasonable and customary
criteria employed by the City in the selection of its own contract labor.
(iii)

(c)

Licensee may retain its own contractors to perform part of the MakeReady Work and utilize the City to perform part of the Make-Ready
Work, but only where the City has, in its sole and absolute discretion,
agreed to such Option described in Subparagraph 7.2(b)(i). The parties
shall reasonably agree what portion of the Make-Ready Work each party
will perform through this joint-build option. In the event Licensee
retains contractors to perform part of the Make-Ready Work and utilizes
the City to perform part of the Make-Ready Work, Licensee shall adjust
the payments described in Subparagraph 7.2(b)(i) to include only the
costs of the itemized components of the Make-Ready Estimate to be
performed by the City.

If the City, in its sole and absolute discretion, exercises its Option to perform any
Make-Ready Work as described in Subparagraph 7.2.2 (i), the City shall use its
best efforts to make sure that necessary Make-Ready Work, including the work
necessary to rearrange the Attachments and equipment of other Attaching
Entities, is completed within sixty (60) days from Licensee's remittal of the
Down Payment. If Make-Ready Work is not completed by the City within the
sixty (60) day period, any fees payable by Licensee for Make-Ready Work shall
be waived and any Down Payment or Progress Payment in connection with such
Make-Ready Work shall be refunded promptly to Licensee, and Licensee may
retain its own contractors perform the Make-Ready Work.

(d)
If Licensee submits an application that affects existing Attaching Entities, the
City will use commercially reasonable efforts to notify the existing Attaching Entities and
coordinate the rearrangements of their Attachments. To the extent third-party equipment
is affected by Licensee's application, the City will follow the procedure as described in
Paragraphs 7.2.1, 7.2.2 and 7.2.3, but only to the extent such existing Attaching Entities
do not elect to perform the rearrangement or are not already obligated to rearrange
Attachments and bear the expense of such rearrangement and coordination under a preexisting separate agreement.
7.3
Scheduling of Make-Ready Work.
In performing all Make-Ready Work to
accommodate Licensee's Attachment, the City will endeavor to include such work in its normal work
schedule. In the event Licensee requests that the Make-Ready Work be performed on a priority basis or
outside of the City's normal work hours, Licensee agrees to pay any resulting increased costs. Nothing
herein shall be construed to require performance of Licensee's work before other scheduled work or City
service restoration.
7.4

Licensee's Installation/Removal/Maintenance Work.
(a)

All of Licensee's installation, removal and maintenance work shall be performed
at Licensee's sole cost and expense, in a good and workmanlike manner, and
must not adversely affect the structural integrity of City Facilities or other
property or equipment, or other Attaching Entity's facilities or equipment
attached thereto. All such work is subject to the insurance requirements of
Article 18 of this Agreement.

13

(b)

8.

All of Licensee's installation, removal and maintenance work performed on or
within City Facilities or in the vicinity of other City property, either by its
employees or contractors, shall be in compliance with all applicable regulations
specified in Paragraph 4.1. Licensee shall assure that any person installing,
maintaining, or removing its Attachment(s) is fully qualified and familiar with all
Applicable Standards, the provisions of Article 17, and the Specifications
required by Article 4.

TRANSFERS.

8.1
Required Transfers of Licensee's Attachments. If the City reasonably determines that
a transfer of Licensee's Attachments is necessary, Licensee agrees to allow such transfer or remove the
affected Attachment pursuant to Paragraph 12.2, and the City agrees to reasonably cooperate with
Licensee to locate a replacement City Facility on which to transfer Licensee's Attachment. In such
instances, the City shall require Licensee to perform such transfer or removal at its own expense within
sixty (60) calendar days after receipt of notice from the City. If Licensee fails to transfer its Equipment
within said sixty (60) day period, the City shall have the right to transfer Licensee's Equipment using its
personnel and/or contractors. The costs of such transfers shall be apportioned as specified under Article
9. The City shall not be liable for damage to Licensee's Equipment except to the extent provided in
Paragraph 16.1. The written advance notification requirement of this Paragraph shall not apply to
emergency situations, in which case the City shall provide such advance notice as is practical given the
urgency of the particular emergency situation. The City shall then provide written notice of any such
actions taken within five (5) business days of the occurrence.
9.

MODIFICATIONS AND/OR REPLACEMENTS.

9.1
Licensee's Action Requiring Modification/Replacement. In the event that any City
Facility to which Licensee desires to make Attachment(s) is unable to support or accommodate the
additional Equipment in accordance with all Applicable Standards, the City will notify Licensee. If the
City is willing to allow a modification or replacement of the City Facility to accommodate Licensee's
Attachment, the City will notify Licensee of the necessary Make-Ready Work, and associated costs, to
provide an adequate Facility, including but not limited to replacement of the Facility and rearrangement or
transfer of the City's equipment, as well as the equipment of other Attaching Entities. Licensee shall be
responsible for separately entering into an agreement with other Attaching Entities concerning the
allocation of costs for the relocation or rearrangement of such entities' existing Attachments. If Licensee
elects to go forward with the necessary changes, Licensee shall pay to the City the actual cost of any
Make-Ready Work, performed by the City, per Paragraphs 3.9 and 7.2; provided, the City, at its
discretion, may require advance payment of the entire cost. Licensee shall also be responsible for
obtaining, and furnishing to the City before the commencement of any Make-Ready Work, agreements
between Licensee and the other Attaching Entities concerning the relocation or rearrangement of their
Attachments and the costs involved.
9.2
Treatment of Multiple Requests for Same Facility. If the City receives Applications
for the same Facility from two or more prospective licensees within sixty (60) calendar days of the initial
request, and accommodation of both requests is not possible, the City will authorize the earliest complete
Application received. If it is possible to accommodate more than one Attachment request through a
modification the City will allocate among such licensees the applicable costs associated with such
modification or replacement.
9.3
Allocation of Costs. The costs for any rearrangement or transfer of Licensee's
Attachment or the replacement of a City Facility (including any related costs for tree cutting or trimming
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or Conduit clearing) shall be allocated to the City and/or Licensee and/or other Attaching Entity on the
following basis:
(a)

If the City intends to modify or replace a City Facility solely for its own
requirements, it shall be responsible for the costs related to the modification/
replacement of the City Facility. Licensee shall be responsible for all costs
associated with any necessary modification or relocation of Licensee's
Attachment. Prior to making any such modification or replacement of the City
Facility the City shall provide Licensee written notification of its intent in order
to allow Licensee a reasonable opportunity to elect to modify, relocate or add to
its existing Attachment. Should Licensee so elect, it must seek the City's written
permission per this Agreement.
The notification requirement of this
Paragraph shall not apply to routine maintenance or emergency situations. If
Licensee elects to add to or modify its Attachment, Licensee shall bear the total
incremental costs incurred by the City in making the space on or within the
Facilities accessible to Licensee.

(b)

If the modification or replacement of a Facility is necessitated by the
requirements of Licensee, Licensee shall be responsible for the costs related to
the modification or replacement of the Facilities and for the costs associated with
the transfer or rearrangement of any other Attaching Entity's Communications
Equipment as well as those of the City. Licensee shall submit to the City
evidence, in writing, that it has made arrangements to reimburse all affected
Attaching Entities for the cost to transfer or rearrange such Entities' Equipment
prior to the commencement of any Make-Ready Work. The City shall not be
obligated in any way to enforce or administer Licensee's responsibility for the
costs associated with the transfer or rearrangement of another Attaching Entity's
Equipment pursuant to this Paragraph.

(c)

If the modification or the replacement of a Facility is the result of an additional
Attachment or the modification of an existing Attachment sought by an Attaching
Entity other than the City or Licensee, the Attaching Entity requesting the
additional or modified Attachment shall bear the entire cost of the modification
or Pole replacement, as well as the costs for rearranging or transferring
Licensee's Attachment. Licensee shall cooperate with such third-party Attaching
Entity to determine the costs of moving Licensee's Equipment.

(d)

If a Facility must be modified or replaced for other reasons unrelated to the use
of the Facility by Attaching Entities (e.g., storm, accident, deterioration), the City
shall pay the costs of the modification or replacement of the Facility; provided,
however, that Licensee shall be responsible for the costs of rearranging or
transferring its Attachment.

9.4
City Not Required to Relocate. No provision of this Agreement shall be construed to
require City to relocate its Attachments or modify/replace its Facilities for the benefit of Licensee,
provided, however, any denial by the City for modification of the Facility is based on nondiscriminatory
standards of general applicability.
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10.

ABANDONMENT OR REMOVAL OF CITY FACILITIES.

10.1
Notice of Abandonment or Removal of City Facilities. If the City desires at any time
to abandon, remove or underground any City Facilities to which Licensee's Attachments are attached, it
shall give Licensee notice in writing to that effect at least sixty (60) calendar days prior to the date on
which it intends to abandon or remove such City Facilities. Notice may be limited to thirty (30) calendar
days if the City is required to remove or abandon its City Facilities as the result of the action of a third
party and the greater notice period is not practical. Such notice shall indicate whether the City is offering
Licensee an option to purchase the Facilities. If, following the expiration of the applicable notice period,
Licensee has not yet removed and/or transferred all of its Attachments therefrom and has not entered into
an agreement to purchase City Facilities pursuant to Paragraph 10.2, the City shall have the right, subject
to any applicable laws and regulations, to have Licensee's Attachment removed and/or transferred from
the Facility at Licensee's expense. The City shall give Licensee fifteen (15) days prior written notice of
any such removal or transfer of Licensee's Equipment.
10.2
Option to Purchase Abandoned Facilities. Should the City desire to abandon any
Facility, the City, in its sole discretion, may grant Licensee the option of purchasing such Facility at a rate
negotiated with the City. Licensee must notify the City in writing within thirty (30) calendar days of the
date of the City's notice of abandonment that Licensee desires to purchase the abandoned Facility.
Thereafter, Licensee must also secure and deliver proof of all necessary governmental approvals and
easements allowing Licensee to independently own and access the Facility within forty-five (45) calendar
days. Should Licensee fail to secure the necessary governmental approvals, or should the City and
Licensee fail to enter into an agreement for Licensee to purchase the Facility prior to the end of the fortyfive (45) calendar days, Licensee must remove its Attachments as required under Paragraph 10.1. The
City is under no obligation to sell Licensee the City Facilities that it intends to remove or abandon.
11.

REMOVAL OF LICENSEE'S ATTACHMENTS.

11.1
Removal on Expiration/Termination. At the expiration or other termination of this
License Agreement or individual Supplement(s), Licensee shall remove its Attachment(s) from the
affected Facilities at its own expense. After removal, Licensee shall restore the City Facilities to their
condition immediately prior to the date such Attachments were made, excepting normal wear and tear. If
Licensee fails to remove such Equipment within sixty (60) calendar days of expiration or termination or
some greater period as allowed by the City, the City shall have the right to have such Equipment removed
at Licensee's expense.
11.2
Licensee Removal. Licensee may, at any time, remove its Attachment(s) from any City
Facility, provided it gives the City at least fourteen (14) days prior written notice. Provided, the City may
require Licensee to leave in place any conduit, Innerduct or similar Communications Equipment within a
City Conduit in order to prevent damage to City Facilities. After removal, Licensee shall restore the City
Facilities to their condition immediately prior to the date such Attachments were made, excepting normal
wear and tear.
11.3
Emergency Removal. In the event of any emergency that threatens person or property,
the City may, in its sole discretion, without prior notice, remove any of Licensee's Attachments. In such
event City will contact Licensee as soon as practicable to provide notice of such removal. Such removal
shall be at Licensee's sole cost and expense, unless the removal was the result of gross negligence or
willful misconduct by the City. The City will give notice to Licensee as soon as practicable under the
circumstances.
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12.

TERMINATION OF SUPPLEMENT.

12.1
Automatic Termination of Supplement. Any Supplement issued pursuant to this
Agreement shall automatically terminate when Licensee ceases to have authority to construct and operate
its Attachment on public or private property at the Site of the particular Facility covered by the
Supplement.
12.2
Surrender of Supplement. Licensee may terminate or surrender a Supplement at any
time upon written notice to City, and remove its Communications Equipment from the affected Facilities,
provided, however, that before commencing any such removal Licensee must obtain the City's written
approval of Licensee's plans for removal, including the name of the party performing such work and the
date(s) and time(s) during which such work will be completed. All such work is subject to the insurance
requirements of Article 18. No refund of any fees or charges will be made upon removal. However,
rental fees shall cease for the Attachment at the time Licensee's Communications Equipment is removed
and the City Facilities are properly restored (subject to Paragraph 11.2). If Licensee terminates such
Supplement pursuant to the provisions of this Article, but fails to remove its Attachments from City
Facilities within thirty (30) calendar days thereafter, the City shall have the right to remove Licensee's
Attachments at Licensee's expense.
13.

INSPECTION OF LICENSEE'S ATTACHMENTS.

13.1
Inspections. The City may conduct an inventory and inspection of Attachments at any
time. Licensee shall correct all Attachments that are not found to be in compliance with Applicable
Standards within thirty (30) calendar days of notification. If it is found that Licensee has made an
Attachment without a Supplement, Licensee shall pay an Unauthorized Access Penalty Fee as specified in
Article 3 in addition to applicable Supplement and Make-Ready Costs. If it is found that five percent
(5%) or more of Licensee's Attachments are either in non-compliance or not permitted, Licensee shall pay
its pro-rata share of the costs of the inspection.
13.2
Notice. The City will give Licensee reasonable advance written notice of such
inspections, except in those instances where safety considerations justify the need for such inspection
without the delay of waiting until written notice has been received.
13.3
No Liability. Inspections performed under this Article 13, or the failure to do so, shall
not operate to impose upon the City any liability of any kind whatsoever or relieve Licensee of any
responsibility, obligations or liability whether assumed under this Agreement or otherwise existing.
13.4
Attachment Records. Notwithstanding the above inspection provisions,
Licensee is obligated to furnish the City on an annual basis an up-to-date map depicting the
locations of its Attachments in an electronic format specified by the City.
14.

UNAUTHORIZED OCCUPANCY OR ACCESS.

14.1
Penalty Fee. If any of Licensee's Attachments are found occupying any Facility for
which no Supplement has been executed, the City, without prejudice to its other rights or remedies under
this Agreement, may assess an Unauthorized Access Penalty Fee as specified in Article 3. In the event
Licensee fails to pay such Fee within thirty (30) calendar days of receiving notification thereof, the City
has the right to remove such Attachment at Licensee's expense and without liability, subject to the
alternative dispute provisions of Paragraph 22.1.
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14.2
No Ratification of Unlicensed Use. No act or failure to act by the City with regard to
any unlicensed use shall be deemed as ratification of the unlicensed use and if any Supplement should be
subsequently executed, such Supplement shall not operate retroactively or constitute a waiver by the City
of any of its rights or privileges under this Agreement or otherwise; provided, however, that Licensee
shall be subject to all liabilities, obligations and responsibilities of this Agreement in regards to the
unauthorized use from its inception.
15.
REPORTING REQUIREMENTS. Concurrently with Licensee's Annual Attachment Fee
payment, Licensee shall report any Attachment Licensee has removed from City Facilities during the
relevant reporting period. The report shall identify the Facility from which the Attachment was removed,
describe the removed equipment, and indicate the approximate date of removal. This requirement does
not apply where Licensee is terminating a Supplement pursuant to Paragraph 12.2.
16.

LIABILITY AND INDEMNIFICATION.

16.1
Liability. The City reserves to itself the right to maintain and operate its Facilities in
such manner as will best enable it to fulfill its governmental service requirements. Licensee agrees to use
City's Facilities at Licensee's sole risk. Notwithstanding the foregoing, the City shall exercise reasonable
precaution to avoid damaging Licensee's Attachment(s) and shall report to Licensee the occurrence of any
such damage caused by its employees, agents or contractors.
16.2
Indemnification. Licensee, and any agent, contractor or subcontractor of Licensee, shall
defend, indemnify and hold harmless the City and its officials, officers, council members, commissioners,
representatives, employees, agents, and contractors against any and all liability, costs, damages, fines,
taxes, special charges by others, penalties, payments (including payments made by the City under any
Workers' Compensation Laws or under any plan for employees' disability and death benefits), and
expenses (including reasonable attorney's fees of the City and all other costs and expenses of litigation)
("Covered Claims") arising in any way, including any act, omission, failure, negligence or willful
misconduct, in connection with the construction, maintenance, repair, presence, use, relocation, transfer,
removal or operation by Licensee, or by Licensee's officers, directors, employees, agents or contractors,
of Licensee's Attachments, except to the extent of the City's gross negligence or willful misconduct giving
rise to such Covered Claims. Such Covered Claims include, but are not limited to, the following:
(a)

Intellectual property infringement, libel and slander, trespass, unauthorized use of
television or radio broadcast programs and other program material, and
infringement of patents;

(b)

Cost of work performed by the City that was necessitated by Licensee's failure,
or the failure of Licensee's officers, directors, employees, agents or contractors,
to install, maintain, use, transfer or remove Licensee's Attachment(s) in
accordance with the requirements and specifications of this Agreement, or from
any other work this Agreement authorizes the City to perform on Licensee's
behalf;

(c)

Damage to property, injury to or death of any person arising out of the
performance or nonperformance of any work or obligation undertaken by
Licensee, or Licensee's officers, directors, employees, agents or contractors,
pursuant to this Agreement;

(d)

Liabilities incurred as a result of Licensee's violation, or a violation by Licensee's
officers, directors, employees, agents or contractors, of any law, rule, or
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regulation of the United States, State of Kansas, the City of Eudora, Kansas or
any other governmental entity or administrative agency.
16.3

Procedure for Indemnification.
(a)

The City shall give prompt notice to Licensee of any claim or threatened claim,
specifying the factual basis for such claim and the amount of the claim. If the
claim relates to an action, suit or proceeding filed by a third party against the
City, the City shall give the notice to Licensee no later than fifteen (15) calendar
days after the City receives written notice of the action, suit or proceeding.

(b)

The City's failure to give the required notice will not relieve Licensee from its
obligation to indemnify the City unless and only to the extent Licensee is
materially prejudiced by such failure.

16.4
Environmental Hazards. Licensee represents and warrants that its use of City Facilities
will not generate any Hazardous Substances, that it will not store or dispose on or about City Facilities or
transport to City Facilities any hazardous substances and that Licensee's Attachment(s) will not constitute
or contain and will not generate any hazardous substance in violation of federal, state or local law now or
hereafter in effect including any amendments. "Hazardous Substance" shall be interpreted broadly to
mean any substance or material designated or defined as hazardous or toxic waste, hazardous or toxic
material, hazardous or toxic or radioactive substance, dangerous radio frequency radiation, or other
similar terms by any federal, state, or local laws, regulations or rules now or hereafter in effect including
any amendments. Licensee further represents and warrants that in the event of breakage, leakage,
incineration or other disaster, its Attachment(s) would not release any Hazardous Substances. Licensee
and its agents, contractors and subcontractors shall defend, indemnify and hold harmless the City and its
respective officials, officers, board members, council members, commissioners, representatives,
employees, agents and contractors against any and all liability, costs, damages, fines, taxes, special
charges by others, penalties, punitive damages, expenses (including reasonable attorney's fees and all
other costs and expenses of litigation) arising from or due to the release, threatened release, storage or
discovery of any Hazardous Substances on, under or adjacent to City Facilities attributable to Licensee's
use of City Facilities, except to the extent of the City's gross negligence or willful misconduct in
connection with such liability.
16.5
Municipal Liability Limits. No provision of this Agreement is intended, or shall be
construed, to be a waiver for any purpose by the City of any applicable State limits on municipal liability
or governmental immunity. No indemnification provision contained in this Agreement under which
Licensee indemnifies the City shall be construed in any way to limit any other indemnification provision
contained in this Agreement. Nothing herein shall be construed to waive or limit Licensor's immunities,
limitation of liability, or defenses under the Kansas Tort Claim Act or other law.
16.6
Liens. In no event shall Licensee permit any lien to be filed or to exist upon any City
Facilities or other City property as a result of any claim against Licensee. In the event any lien is filed
upon any City Facility as a result of any claim against Licensee, Licensee agrees, within 120 days of the
filing of such lien, to cause the same to be released of record by payment or posting of a bond in a form
and issued by a surety acceptable to the City; provided, however, that Licensee shall have the right to
contest in good faith said mechanics' liens, and in such event, may permit the items so contested to remain
undischarged and unsatisfied during the period of such contest and any appeal therefrom as long as such
lien is bonded over and/or released of record as set forth herein.
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17.

DUTIES, RESPONSIBILITIES, AND EXCULPATION.

17.1
Duty to Inspect. Licensee acknowledges and agrees that the City does not warrant the
condition or safety of City Facilities, or the premises surrounding the Facilities, and Licensee further
acknowledges and agrees that it has an obligation to inspect City Facilities and/or premises surrounding
the Facilities, prior to commencing any work on City Facilities or entering the premises surrounding such
Facilities.
17.2
Knowledge of Work Conditions. By executing this Agreement, Licensee warrants that
it has acquainted, or will fully acquaint, itself and its employees and/or contractors and agents with the
conditions relating to the work that Licensee will undertake under this Agreement and that it fully
understands or will acquaint itself with the Facilities, difficulties and restrictions attending the execution
of such work.
17.3
DISCLAIMER. THE CITY MAKES NO EXPRESS OR IMPLIED WARRANTIES
WITH REGARD TO THE CITY'S FACILITIES, ALL OF WHICH ARE HEREBY
DISCLAIMED, AND THE CITY MAKES NO OTHER EXPRESS OR IMPLIED WARRANTIES,
EXCEPT TO THE EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS
AGREEMENT. THE CITY EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
17.4
Duty of Competent Supervision and Performance. Licensee shall ensure that its
employees, agents, contractors and subcontractors have the necessary qualifications, skill, knowledge,
training and experience to protect themselves, their fellow employees, employees of the City and the
general public, from harm or injury while performing work permitted pursuant to this Agreement. In
addition, Licensee shall furnish its employees, agents, contractors and subcontractors competent
supervision and sufficient and adequate tools and equipment for their work to be performed in a safe
manner.
18.

INSURANCE.

18.1
Policies Required. At all times during the term of this Agreement, Licensee shall keep
in force and effect all insurance policies as described below:
(a)

Workers' Compensation and Employers' Liability Insurance. Statutory
workers' compensation benefits in compliance with the statutory requirements of
the State of Kansas and employers' liability insurance with a limit of $1,000,000
each accident/disease/policy limit. This policy shall include a waiver of
subrogation in favor of the City. Licensee shall require subcontractors and others
not protected under its insurance to obtain and maintain such insurance.

(b)

Commercial General Liability Insurance. Policy will be written to provide
coverage for, but not limited to, the following: premises and operations, products
and completed operations, personal and advertising injury, blanket contractual
coverage and independent contractor's coverage with Limits of liability of
$1,000,000 per occurrence for bodily injury and property damage and $1,000,000
general aggregate, and $1,000,000 products/completed operations aggregate.

(c)

Commercial Automobile Liability Insurance. Commercial automobile liability
covering all owned, hired and non-owned vehicles in the amount of $1,000,000
combined single limit each accident for bodily injury and property damage.

20

(d)

Umbrella Liability Insurance. Coverage is to be in excess of the employers'
liability, commercial general liability, and automobile liability insurance required
above with limits of $1,000,000 each occurrence, $1,000,000 aggregate.

(e)

Property Insurance. Each party will be responsible for maintaining property
insurance on its own facilities, buildings and other improvements, including all
equipment, fixtures, and City structures, fencing or support systems that may be
placed on, within or around City Facilities to fully protect against hazards of fire,
vandalism and malicious mischief, and such other perils as are covered by
policies of insurance commonly referred to and known as "extended coverage"
insurance or self-insure such exposures.

18.2
Qualification; Priority; Contractors' Coverage. The insurer must be authorized to do
business under the laws of the State of Kansas and have an "A-" or better rating in Best's Guide. Such
insurance will be primary. All contractors and all of their subcontractors who perform work on behalf of
Licensee shall carry substantially the same coverage with substantially the same limits as required of
Licensee.
18.3
Certificate of Insurance; Other Requirements. Upon the execution of this Agreement
and within ten (10) days of each insurance policy expiration date during the term of this Agreement,
Licensee will furnish the City with a certificate of insurance ("Certificate"). The Certificate shall
reference this Agreement and workers' compensation and property insurance waivers of subrogation
required by this Agreement. Upon receipt of notice from its insurer the Licensee shall provide the City
thirty (30) calendar days advance written notice of cancellation of insurance during the term of this
Agreement. The City, its council members, board members, commissioners, agencies, officers, officials,
employees and representatives (collectively, "Additional Insureds") shall be included as Additional
Insureds as their respective interests may appear under this Agreement under all of the policies, except
workers' compensation and employer's liability, which shall be so stated on the Certificate of Insurance.
All policies, other than workers' compensation, shall be written on an occurrence and not on a claimsmade basis. Licensee shall defend, indemnify and hold harmless the City and Additional Insureds from
and against payment of any deductible and payment of any premium on any policy required under this
Article. Licensee shall obtain Certificates from its agents, contractors and their subcontractors and
provide a copy of such Certificates to the City upon request
18.4
Limits. The limits of liability set out in this Article 18 may be increased or decreased by
mutual written consent of the parties, which consent will not be unreasonably withheld by either party, in
the event of any factors or occurrences, including substantial increases in the level of jury verdicts or
judgments or the passage of state, federal or other governmental compensation plans, or laws which
would materially increase or decrease Licensee's exposure to risk.
18.5
Prohibited Exclusions. No policies of insurance required to be obtained by Licensee or
its contractors or subcontractors shall contain provisions (1) that exclude coverage of liability assumed by
this Agreement with the City except as to infringement of patents or copyrights or for libel and slander in
program material, (2) that exclude coverage of liability arising from excavating, collapse, or underground
work, (3) that exclude coverage for injuries to the City's employees or agents, or (4) that exclude coverage
of liability for injuries or damages caused by Licensee's contractors or the contractors' employees, or
agents. This list of prohibited provisions shall not be interpreted as exclusive.
18.6
Deductible/Self-insurance Retention Amounts. Licensee shall be fully responsible for
any deductible or self-insured retention amounts contained in its insurance program or for any
deficiencies in the amounts of insurance maintained.
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19.
AUTHORIZATION NOT EXCLUSIVE. The City shall have the right to grant, renew and
extend rights and privileges to others not party to this Agreement by contract or otherwise, to use City
Facilities covered by this Agreement. Such rights shall not interfere with the rights granted to Licensee by
the specific Supplements issued pursuant to this Agreement.
20.

ASSIGNMENT.

20.1
Limitations on Assignment. Licensee shall not assign its rights or obligations under this
Agreement without the prior written consent of the City, which consent shall not be unreasonably
withheld, conditioned or delayed. It shall be unreasonable for the City to withhold consent without cause
to an assignment of all of Licensee's interests in this Agreement to its Affiliate. Notwithstanding,
Licensee may, upon written notice to the City, assign its rights and obligations under this Agreement to
(i) any affiliate of Licensee; (ii) any successor in interest to Licensee in connection with any merger,
acquisition, or similar transaction; or (iii) any purchaser of all or substantially all of Licensee's assets used
to provide Communications Services to residents and businesses located in the City of Eudora, Kansas.
An "affiliate" means any entity that now or in the future, directly or indirectly controls, is controlled with
or by, or is under common control with Licensee; and "control" shall mean, with respect to: (a) a U.S.
corporation, the ownership, directly or indirectly, of fifty percent (50%) or more of the voting power to
elect directors thereof; (b) a non-U.S. corporation, if the voting power to elect directors thereof is less
than fifty percent (50%), the maximum amount allowed by applicable law; and (c) any other entity, fifty
percent (50%) or more ownership interest in said entity, or the power to direct the management of such
entity.
20.2
Obligations of Assignee/Transferee and Licensee. No assignment or transfer under this
Article 20 shall be allowed until the assignee or transferee becomes a signatory to this Agreement and
assumes all obligations of Licensee arising under this Agreement. Licensee shall furnish the City with
prior written notice of the transfer or assignment, together with the name and address of the transferee or
assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully liable under this
Agreement and shall not be released from performing any of the terms, covenants or conditions of this
Agreement without the express written consent to the release of Licensee by the City.
20.3
Sub-licensing. Without the City's prior written consent, Licensee shall not sub-license or
lease to any third party, including but not limited to allowing third parties to place Attachments on or
within City Facilities. Any such action shall constitute a material breach of this Agreement.
21.
FAILURE TO ENFORCE. Failure of the City or Licensee to take action to enforce compliance
with any of the terms or conditions of this Agreement or to give notice or declare this Agreement or any
authorization granted hereunder terminated shall not constitute a waiver or relinquishment of any term or
condition of this Agreement, but the same shall be and remain at all times in full force and effect until
terminated, in accordance with this Agreement.
22.

ISSUE RESOLUTION PROCESS.

22.1
Dispute Resolution. Except as otherwise precluded by law, a resolution of any dispute
arising out of, or related to, this Agreement shall first be pursued through good-faith negotiations in order
to reach a mutually acceptable resolution. If, after negotiating in good faith for a period of at least thirty
(30) days, the parties are unable to resolve the dispute, then all disputes relating to this Agreement, or the
breach thereof, the parties shall be entitled to pursue all available remedies at law or equity. Each party
will bear its own costs for dispute resolution activity.
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22.2
Confidential Settlement. Unless the parties otherwise agree in writing, and to the extent
permitted under applicable law, communication between the parties under this Article will be treated as
confidential information developed for settlement purposes, exempt from discovery, and inadmissible in
litigation.
22.3
Business As Usual. Unless an emergency condition exists, during any dispute resolution
procedure or lawsuit, the parties will continue providing services to each other and performing their
obligations under this Agreement.
23.

TERMINATION OF AGREEMENT.

23.1
Notwithstanding the City's rights under Article 12, the City shall have the right, pursuant
to the procedure set out in Paragraph 23, to terminate this entire Agreement, or any Supplement executed
hereunder, whenever Licensee is in default of any material term or condition of this Agreement beyond
applicable cure periods, including but not limited to the following circumstances:
(a)

Construction, operation or maintenance of Licensee's Attachment(s) in violation
of law or in aid of any unlawful act or undertaking; or

(b)

Construction, operation or maintenance of Licensee's Attachment(s) after any
authorization required of Licensee has lawfully been denied or revoked by any
governmental or private authority or violation of any other agreement with the
City; or

(c)

Construction, operation or maintenance of Licensee's Attachment(s) without the
insurance coverage required under Article 18.

(d)

The expiration, termination or revocation of Licensee's franchise or any other
required regulatory authorization (as required by Article 5); provided, Licensee
shall have a reasonable period of time to obtain the reinstatement of any such
authorization.

23.2
The City will notify Licensee in writing within fifteen (15) calendar days, or as soon as
reasonably practicable, of any condition(s) applicable to Paragraph 23.1 above. Licensee shall take
immediate corrective action to eliminate any such condition(s) within thirty (30) calendar days, or such
longer period mutually agreed to by the parties, and shall confirm in writing to the City that the cited
condition(s) has (have) ceased or been corrected, or are in the process of being corrected.
23.3
If the parties are unable to resolve the dispute and Licensee fails to discontinue or correct
such condition(s) and/or fails to give the required confirmation, the City may immediately terminate this
Agreement or any Supplements granted hereunder. In the event of termination of this Agreement or any
of Licensee's rights, privileges or authorizations hereunder, the City may seek removal of Licensee's
Attachments pursuant to the terms of Article 11, with respect to specific Facilities or from the City's entire
system. In such instance, Licensee shall remain liable for and pay all fees and charges accrued pursuant to
the terms of this Agreement to the City until Licensee's Attachments are actually removed.
23.4
Licensee will have the right terminate this Agreement if the City is in default of any
material term or condition of this Agreement. In such event, Licensee will notify the City in writing
within fifteen (15) calendar days, or as soon as reasonably practicable, or any such default. The City shall
take immediate corrective action to eliminate any such condition(s) within thirty (30) calendar days, or
such longer period mutually agreed to by the parties, and shall confirm in writing to Licensee that the
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cited condition(s) has (have) ceased or been corrected, or are in the process of being corrected. If the
parties are unable to resolve the dispute and the City fails to discontinue or correct such condition(s)
and/or fails to give the required confirmation, Licensee may immediately terminate this Agreement or any
Supplement(s) granted hereunder. In the event of termination of this Agreement or any Supplement(s),
Licensee may remove its Attachments pursuant to the terms of Article 11. In such instance, Licensee shall
remain liable for and pay all fees and charges accrued pursuant to the terms of this Agreement to the City
until Licensee's Attachments are actually removed.
24.

TERM OF AGREEMENT.

24.1
This Agreement shall be effective for a term of ten (10) years beginning on the Effective
Date of this Agreement. Each Supplement shall be effective as of the date of execution by both parties,
however the initial term of each Supplement shall be ten (10) years and shall commence on the Effective
Date of each Supplement. Notwithstanding anything herein, after the expiration of this Agreement, its
terms and conditions shall survive and govern with respect to any remaining Supplements in effect until
their expiration or termination. Notwithstanding the above-stated term of Agreement, this Agreement is
conditioned upon Licensee maintaining a video service provider agreement and/or contract franchise (as
applicable to the service) with the City, and this Agreement shall terminate upon the termination of
Licensee's contract franchise.
24.2
Upon written request of either party, this Agreement shall be renegotiated at any
time in accordance with the requirements of state law upon any of the following events: changes in
federal, state, or local laws, regulations, or orders that materially affect any rights or obligations of
either party, including but not limited to the scope of the Agreement granted to Licensee or the
compensation to be received by the City hereunder.
24.3
In the event the parties are actively negotiating in good faith a new Agreement or
an amendment to this Agreement upon the termination date of this Agreement, the parties by written
mutual agreement may extend the termination date of this Agreement to allow for further
negotiations. Such extension period shall be deemed a continuation of this Agreement and not as a
new Agreement.
24.4
Even after the termination of this Agreement, Licensee's responsibility and
indemnity obligations shall continue with respect to any claims or demands related to Licensee's
Attachments as provided for in Article 16.
25.
AMENDING AGREEMENT. Notwithstanding other provisions of this Agreement, the terms
and conditions of this Agreement shall not be amended, changed or altered except in writing and with
approval by authorized representatives of both parties.
26.

NOTICES.

26.1
Wherever in this Agreement notice is required to be given by either party to the other,
such notice shall be in writing and shall be effective when personally delivered to, or when mailed by
certified mail, return receipt requested, with postage prepaid and, except where specifically provided for
elsewhere, properly addressed as follows:
To the City:

To Grantee:

City of Eudora, Kansas
4 East 7th Street

JMZ Corporation d/b/a KwiKom
800 W. Miller Road
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Eudora, Kansas 66025
Attn: City Manager

Iola, Kansas 66749
Attn: Mr. Zachery Peres

or to such other address as either party, from time to time, may give the other party in writing.
26.2
The above notwithstanding the parties may agree to utilize electronic communications
such as email for notifications related to the Application and approval process and necessary transfer or
Facility modifications.
26.3
Licensee shall maintain a staffed 24-hour emergency telephone number, not available to
the general public, where the City can contact Licensee to report damage to Licensee's facilities or other
situations requiring immediate communications between the parties. Such contact person shall be
qualified and able to respond to the City's concerns and requests. Failure to maintain an emergency
contact shall eliminate the City's liability to Licensee for any actions that the City deems reasonably
necessary given the specific circumstances.
27.
ENTIRE AGREEMENT. This Agreement supersedes all previous agreements, whether written
or oral, between the City and Licensee for placement and maintenance of Licensee's Attachments on or
within City Facilities within the geographical service area covered by this Agreement; and there are no
other provisions, terms or conditions to this Agreement except as expressed herein.
28.
SEVERABILITY. If any provision or portion thereof of this Agreement is or becomes invalid
under any applicable statute or rule of law, and such invalidity does not materially alter the essence of this
Agreement to either party, such provision shall not render unenforceable this entire Agreement but rather
it is the intent of the parties that this Agreement be administered as if not containing the invalid provision.
29.
GOVERNING LAW. The validity, performance and all matters relating to the effect of this
Agreement and any amendment hereto shall be governed by the laws (without reference to choice of law)
of the State of Kansas.
30.
INCORPORATION OF RECITALS. The recitals stated above are incorporated into and
constitute part of this Agreement.
31.
PERFORMANCE BOND. On execution of this Agreement, Licensee shall provide to the City a
performance bond or letter of credit in an amount of Thirty Thousand Dollars ($30,000.00). The bond
shall be with an entity and in a form acceptable to the City. The purpose of the bond is to ensure
Licensee's performance of all of its obligations under this Agreement and for the payment by Licensee of
any claims, liens, taxes, liquidated damages, penalties, fees and charges due to the City which arise by
reason of the construction, operation, maintenance or removal of Licensee's Attachments on or about City
Facilities. Notwithstanding the foregoing, to the extent that Licensee shall have provided a performance
bond or letter of credit under its contract franchise with the, as described in City Ordinance 1077, then
Licensee shall not be required to obtain an additional bond or letter of credit pursuant to this section,
provided that such bond or letter of credit also ensures Licensee's performance under this Agreement, as
set forth in this section.
32.

FORCE MAJEURE.

32.1
In the event that either the City or Licensee is prevented or delayed from fulfilling any
term or provision of this Agreement by reason of fire, flood, earthquake or like acts of nature, wars,
revolution, civil commotion, explosion, acts of terrorism, embargo, acts of the government in its
sovereign capacity, material changes of laws or regulations, labor difficulties, including without
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limitation, strikes, slowdowns, picketing or boycotts, unavailability of equipment of vendor, or any other
such cause not attributable to the negligence or fault of the party delayed in performing the acts required
by the Agreement, then performance of such acts shall be excused for the period of the unavoidable delay,
and any such party shall endeavor to remove or overcome such inability as soon as reasonably possible.
32.2
The City shall not impose any charges on Licensee stemming solely from Licensee's
inability to perform required acts during a period of unavoidable delay as described in Paragraph 32.1,
provided that Licensee present the City with a written description of such force majeure within a
reasonable time after occurrence of the event or cause relied on.
33.
RELATIONSHIP OF PARTIES. Nothing in this Agreement shall be construed to create an
association, joint venture, trust, or partnership, or impose a trust or partnership covenant, obligation, or
liability on or with regard to either Party. Each Party shall be individually responsible for its own
covenants, obligations, and liabilities under this Agreement and otherwise.
34.
NO THIRD-PARTY BENEFICIARIES. Nothing in this Agreement is intended to confer
rights on any third-party, as a third-party beneficiary or otherwise.
35.
SURVIVAL. Any termination of this Agreement shall not release Licensee from any liability or
obligations hereunder, whether of indemnity or otherwise, which may have accrued or may be accruing at
the time of termination.
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and year first
above written.
CITY OF EUDORA, KANSAS

JMZ CORPORATION
By:

Tim Reazin, Mayor
Printed Name:
ATTEST:
Title:
Pam Schmeck, City Clerk
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EXHIBIT A
[Form of Supplement]
SUPPLEMENT NO. _____
TO
MASTER LICENSE AGREEMENT FOR ATTACHMENTS TO CITY FACILITIES
THIS SUPPLEMENT NO. ___ TO MASTER LICENSE AGREEMENT FOR ATTACHMENTS
TO CITY FACILITIES ("Supplement") is made as of the ____ day of _______, 20__ (the "Effective
Date"), between the City of Eudora, Kansas ("City"), and JMZ Corporation, a Kansas Corporation,
whose principal place of business is 800 W. Miller Road, Iola, KS 66749 ("Licensee").
1.
Master License Agreement. This Supplement is a Supplement as referenced in that
certain Master License Agreement for Attachments to City Facilities between City and Licensee dated
_______________, 2018 (the "Agreement"). All of the terms and conditions of the Agreement are
incorporated herein by reference and made a part hereof without the necessity of repeating or attaching
the Agreement. In the event of a contradiction, modification or inconsistency between the terms of the
Agreement and this Supplement, the terms of the Agreement shall govern. Capitalized terms used in tis
Supplement shall have the same meaning described for them in the Agreement unless otherwise indicated
herein.
2.
Legal Description and Site Plan for Attachment. City hereby licenses to Licensee
certain spaces on and within City's Facilities located at the Site(s) described below: [edit as applicable]
Site Number:
Property Address:
City Facility Address:
Electric Service Address:
Site Plan:

The Attachments of Licensee's Facilities are as shown on
Attachment 1, attached hereto and made a part hereof.

3.
Term. The Effective Date of this Supplement is set forth above; and the Term of this
Supplement shall coincide with the Term set forth in Article 24 of the Master License Agreement.
4.
Consideration. As prescribed by Article 3 of the Master License Agreement, the Annual
Attachment Fee for use of the City's Facilities shall commence on the Effective Date in the amount of
$7.50 per Attachment, per Facility.
5.

Site Specific Terms. [Include any site-specific terms]
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IN WITNESS WHEREOF, the Parties hereto have executed this Supplement effective as of the Effective
Date.
CITY OF EUDORA, KANSAS

JMZ CORPORATION
By:

Tim Reazin, Mayor
Printed Name:
ATTEST:
Title:
Pam Schmeck, City Clerk
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ATTACHMENT 1 TO SUPPLEMENT NO. _____
[Site Plan of Facilities and Attachments]
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TOWER LEASE AGREEMENT
THIS TOWER LEASE AGREEMENT ("Agreement") is made and entered into this the ______
day of _______________, 2018, by and between the City of Eudora, Kansas, a Kansas municipal
corporation ("Lessor" or the "City"), and JMZ Corporation, a Kansas for-profit corporation ("Lessee").
For good and valuable consideration, the receipt of which is hereby acknowledged, the parties
agree as follows:
1.
Leased Property. Lessor hereby leases to Lessee and Lessee leases from Lessor certain
space(s) on Lessor's three water towers, to wit:




Tower located at approximately 106 W 14th Street ("Tower 1");
Tower located at the Intech Business Park, 1200 Cardinal Dr. ("Tower 2"); and
Tower located at approximately 2635 Church Street ("Tower 3");

(Tower 1, Tower 2, and Tower 3 may be referred to herein individually as a "Tower" or collectively as
the "Towers"), together with a parcel of land as to each Tower sufficient for the installation of Lessee's
equipment generally as described below, and together with sufficient space for the installation and
maintenance of such equipment, including but not limited to radios, antennae, wires, cables, conduits and
other necessary hardware for use in connection with Lessee providing wireless internet and other services
to users in and around the locations of the Towers as shown on the maps or plans attached hereto as
Exhibit A (collectively, the "Property"). Lessee shall not use the Towers or the Property for any other
purpose. Lessor agrees to provide a suitable AC 115/120 Volt, 15 Ampere circuit for Lessee to utilize.
Lessee shall have the option to discontinue use of any Tower(s) at any time, whether before or after the
installation of Equipment (defined below), upon notice to Lessor, and in such event the discontinued
Tower(s) shall be deemed removed from this Agreement (subject to any provisions which survive
termination of this Agreement or removal of any Tower, including but not limited to those related to
removal of Equipment).
2.
Equipment. Lessee or its agent is permitted to place the equipment described on the
attached Exhibit B on the Property and on and around the Towers as follows (the "Equipment"). The
Equipment list will be modified if Lessee replaces any Equipment as described in section 5 below. Prior
to installing any of the Equipment, or performing other work on the Towers or the Property, Lessee shall
obtain the written approval of the Lessor of all plans, drawings, and specifications for the same. Lessee
shall not allow any mechanics' or materialmen's liens to be placed on the Towers or the Property as a
result of its work on the Towers or the Property. Lessee shall use the Towers and the Property in a
manner which will not unreasonably disturb the occupancy of the Lessor or the Lessor's other tenants. It
is understood and agreed that Lessee's use shall in all matters be subordinate to Lessor's use of the
Property and the Towers for any public purpose. Lessee shall relocate or adjust the Equipment, or adjust
Lessee's operations, to accommodate Lessor's use within a reasonable time when such relocation or
adjustment is requested by Lessor to accommodate Lessor's use of the Property or the Towers for public
purposes
3.
Term. The initial term of this Agreement shall be for five (5) years from the date this
Agreement is signed by the Lessor. This Agreement shall automatically be extended for additional five
(5) year terms thereafter, on the same terms and conditions, unless Lessee or Lessor notifies the other of
them of its intention not to renew the lease at least six (6) months prior to the expiration of the original or
any renewal term. Nonrenewal may be had as to any one Tower and the associated Property. If Lessee
should exercise the option to discontinue use of all Towers then this Agreement shall terminate.
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4.

Consideration.

(a)
Lessee agrees to pay the Lessor $2,000.00 per calendar month for all three (3)
Towers that are part of this Agreement as rent for the Property and the right to install the Exhibit B
Equipment, which payment shall be made no later than the last day of each respective month. Payments
not made by the last day of each month shall be assessed interest at 1.5% per month from and after the
due date until paid. Lessor and Lessee reserve the right to renegotiate monthly fees on each five (5) year
extension of this Agreement. Rent for any partial month shall be prorated. Lessee's rent payments to
Lessor for the Towers shall commence once Lessee has installed the Equipment on any one Tower or Site
and such Equipment is operational and "on line", or within six (6) months from the date of this
Agreement, whichever occurs first. Lessee shall separately apply and pay for, as and when due, any
utilities required for Lessee's operations, including but not limited to the use of suitable AC power.
(b)
As additional consideration, and for so long as this Agreement remains in effect
as to any one Tower, within six (6) months after the date of this Agreement, Lessee shall provide and
install at least one (1) free public "wi-fi" facility, arrangement, or installation in a public space as
requested by the City, such location not to be unreasonably disapproved by Lessee. Such wi-fi
installation shall be of sufficient strength, range, and bandwidth to cover the chosen public space and to
allow access and data speeds equal to or greater than those offered to private customers of Lessee. Lessee
shall maintain such wi-fi facilities in good operating order throughout the term of this Agreement. Such
wi-fi service shall be available to the public without subscription, payment, or other consideration to
Lessee.
5.
Replacement of Equipment. Lessee reserves the right to replace any or all of the
Equipment with similar and comparable equipment provided replacement does not increase tower space
or loading of the Tower. In the event Lessee's additional or replacement equipment will require
additional space or tower loading, Lessee will obtain prior approval of Lessor of such placement before
equipment is replaced.
6.
Reasonable Access. Lessee or its agent shall have a nonexclusive ingress, egress and
right of access to the Property and Towers seven days a week, twenty-four hours a day, on foot or motor
vehicle, including trucks, for installation, use, maintenance, repair and removal of Equipment.
7.
Interference. Lessor reserves the right to utilize any radio frequency for public safety or
operational purposes. Lessee shall resolve all technical interference problems with other equipment
located at the Property. In the event noticeable interference occurs which disrupts Lessee's business
operation, equipment, and/or customers, whether this interference is from other tenants, Lessor, or from
sources outside of the Lessor's control, the Lessor agrees to allow Lessee to terminate this Agreement.
Lessee will continue to pay rent until the Lessee's Equipment has been removed from the Property.
Unused prepaid rent will be returned to Lessee within 30 days after the Lessee's equipment has been
removed from the Property. Subject to Lessee's obligations under Section 2 of this Agreement related to
the rights of other tenants and subordination to Lessor's use, and subject to the prior rights of existing
tenants, Lessor agrees to use reasonable commercial efforts to prohibit others from using the Towers and
Site in any way that interferes with the normal operations of Lessee under this Agreement and to require
any other lessee of the Towers or Site to coordinate its activities and the location of its equipment with
Lessee.
8.
Maintenance and Repairs to the Towers. In the event that the Lessor is required to
perform maintenance or repairs to the Towers, Lessee may be required to remove and reinstall its
Equipment, at Lessee's expense, to allow for the repairs or maintenance. Unless necessitated by an
emergency, natural disaster, or act of God, notice of the repairs or maintenance shall be given by Lessor
to Lessee no later than thirty (30) days before the Equipment must be removed. Lessee will continue to
make lease payments during the period for repairs or maintenance. All towers, fences, out-buildings,
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sheds and other improvements attached or becoming fixtures to the Towers or the Property are and shall
become the property of the Lessor upon affixation or installation, without compensation to Lessee.
Lessee shall not remove any of the same from the Property at any time without the prior written consent
of the Lessor. Upon termination or expiration of this Agreement, Lessee shall remove from the Towers
and the Property Lessee's items of personal property and those improvements that the Lessor requires or
requests be removed, and Lessee shall restore the Towers and the Property to the condition existing on the
date of this Agreement, except for ordinary wear and tear and improvements, if any, which the Lessor
may desire to retain. This obligation shall survive termination of this Agreement and removal of any
Tower from this Agreement.
9.
Co-Location. The parties acknowledge and agree that this Agreement is a non-exclusive
lease of real property and the fixtures located thereon. Notwithstanding anything herein to the contrary,
Lessor shall have the right to lease, or otherwise permit the use of, the Property, the Towers, and all other
fixtures on the Property or the Towers, to or for the benefit of third-parties, except that portion of the
Towers used by Lessee for location of its antenna and related structures in connection with this
Agreement. Lessee does hereby consent to any such lease or use by or for the benefit of a third-party.
10.
Applicable Laws. Both parties agree that they will comply with all applicable federal,
state, county and local laws, regulations and ordinances while performing under this Agreement. Each
party is responsible for the expenses of its own authorizations, licenses, permits and consents required
while performing under this Agreement. If any authorizations, licenses, permits or consents obtained by
the Lessee are subsequently revoked or denied for any reason, the Lessee shall retain the right to pursue
and exhaust all legal, administrative and equitable remedies in all legal forums before the Lessor may
revoke the Lessee's permission to attach or use Lessor's Property and/or Towers. Lessor's entering into
this Agreement does not serve and shall not serve as Lessor's agreement that any of the Equipment or
Lessee's use of the Towers or the Property comply with any local ordinances or requirements.
11.
Insurance. At all times during the effective period of this Agreement or any extension
thereof, Lessee, at its own expense, shall maintain in full force and effect insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the Lessee's use of
the Property and Towers. The required policies shall include comprehensive general liability (or its
equivalent in a package policy) insurance with liability limits of not less than $1,000,000 for bodily injury
and property damage, including the special endorsements and coverage as follows:
a.
Personal injury protecting the Lessee against liability to third parties, its officers,
employees, employees or agents while acting within the scope of their duties;
b.

Blanket written contractual liability; and

c.

Worker's compensation, if required by the State of Kansas.

12.
Indemnity. To the extent permitted under Kansas law, including but not limited to the
Kansas tort claims act, as amended, each party shall indemnify and hold the other harmless against all
claims (including claims alleging negligence, attorneys' fees, costs and expenses of defending against any
claims) from or arising out of the use, access to and/or occupancy of the Property and/or Towers by either
party or either party's agents, except such claims as may be due to or caused by the acts or omissions of
the other party, or its agents.
13.
Taxes and Utilities. Lessee shall be responsible for any and shall pay any real or personal
property taxes assessed on, or any portion of such taxes attributable to, the Equipment. Should the
Equipment cause the Property and/or the Towers themselves to lose any tax-exempt status they may have,
Lessee shall be responsible, in proportion equitably allocated among other tenants, if applicable, of any
real estate taxes imposed upon the Property and/or the Towers.
29015072v4
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14.
Assignment. This Agreement may not be sold, assigned or transferred by the Lessee
without the written approval of the Lessor, which consent will not be unreasonably withheld or delayed.
15.
Casualty. In the event the Property and/or any of the Towers are damaged or destroyed
by fire, earthquake, or other casualty, Lessee shall have the option to terminate this Agreement upon
fifteen (15) days' notice to Lessor. In the event Lessee terminates this Agreement, Lessor shall reimburse
Lessee for any prepaid rent prorated as of the date of termination.
16.
Termination. This Agreement may be terminated, either in full or as to any one Tower
and the associated Property, by Lessor or Lessee upon expiration of the term of this Agreement and any
renewals thereof. This Agreement may also be terminated, either in full or as to any one Tower and the
associated Property, by either party upon default or breach of any of its terms. However, if Lessor
determines a default or breach of this Agreement by Lessee, Lessor must provide thirty (30) days' notice
with a thirty (30) day right to cure said default or breach by Lessee. In any event, Lessee shall be given
thirty (30) days after termination of this Agreement to remove its Equipment from the Property and
Towers. In the event that this Agreement is terminated as to any one Tower, but another Tower or
Towers remain subject to this Agreement, the rent payable under Section 4(a) above shall be reduced by
one-third (1/3) to reflect such one Tower no longer being covered by this Agreement.
17.
Notices. Any and all notices, bills, invoices, payments or correspondence required or
permitted by or from either party under this Agreement shall be made in writing, delivered personally, or
by United States Mail, postage prepaid, to the following addresses, or other location as either party may
from time to time designate:
To Lessor:

To Lessee:

City of Eudora, Kansas
4 East 7th Street
Eudora, Kansas 66025
Attn: City Manager

JMZ Corporation
3 South Jefferson Avenue
Iola, Kansas 66749
Attn: Zach Peres

18.
Captions. The captions contained in this Agreement are used for convenience only and
are not intended to be part of this Agreement. They do not affect the construction or interpretation of this
Agreement.
19.
Entire Agreement. This Agreement sets forth the entire agreement of the parties and
replaces and supersedes any previous agreement between the parties, whether oral or written, express or
implied. This Agreement contains all of the agreements and conditions made between the parties
concerning the Property and Tower. This Agreement may only be amended in writing and must be signed
by both parties.
20.
Governing Law. This Agreement shall be interpreted and governed according to the laws
of the State of Kansas.
21.
Severability. In the event one or more clauses of this Agreement are declared invalid,
void, unenforceable or illegal, that shall not affect the validity of the remaining portions of this
Agreement.
[Signature Page Follows Directly]
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IN WITNESS WHEREOF, the parties have executed this Agreement by and through their duly
authorized representatives in multiple counterpart copies, each of which shall be deemed an original but
constitute one and the same instrument, effective as of the date first set forth above.
CITY OF EUDORA, KANSAS

JMZ CORPORATION

By:

By:

Name:

Name:

Title:

Title:
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5

EXHIBIT A
[Maps/Plans of each Tower plus applicable portion of Property]
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EXHIBIT B
[List of Lessee's Equipment on the Towers and at the Sites]
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City of Eudora, Kansas
City Manager’s Office

Agenda Statement
To:
From:
Date:
Re:

Mayor and Commissioners
Leslie Herring, Assistant City Manager
Monday, May 14, 2018
Downtown Grant Program Application: 710 Main Street, Wakarusa Brewery

Background
Application
Wakarusa Brewery owner John Randtke will provide a presentation to the City Commission on the status
of his business in conjunction with the consideration of this grant application. His presentation will
provide background information on the history of the business and its present state and future plans.
Downtown Grant Program
Eudora’s Downtown Grant Program was created in 2011 as a policy response to the recommendations
for improvement of the downtown area specifically, to address the objective to “provide assistance to
existing and potential businesses to encourage downtown revitalization.” The program was updated in
2017 to increase the award amount from $5,000 to $7,500, to broaden the types of improvements to
include interior enhancements, and the target geographic area from Main Street 7th – 9th Streets to
encompass more of the downtown area.
Reimbursement grants of up to $7,500 are available to businesses for the cost of “goods, materials, or
services required to complete [a] grant project” that would “improve the attractiveness of downtown or
add/expand private businesses to downtown”. Grants are to be approved by the City Commission
following review and recommendation by staff.
Staff Comments and Recommendation
Eligibility
To be eligible for grant consideration, applicants must meet the following requirements:
Eligibility Requirement
Business has been in operation for at least five
years OR has received the written endorsement
of the KU Small Business Development Center
(“KUSBDC”)
Applicant owns the property to be improved or
has received the express written consent of the
property owner

Staff Comment
The applicant has a meeting scheduled with the
KUSBDC the week of May 21st but was unable to
meet with them prior to consideration of this
grant application.
Property is owner-occupied.
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Applicant is current and not delinquent on all City
accounts
Applicant and/or property receiving
improvements has not been awarded a grant
through this program within the immediately
preceding three-year period

Verified 5/10/18.
Applicant business was last awarded a downtown
grant through this program on January 14, 2013

Staff recommends approval of the grant application conditioned upon a favorable response from the
KUSBDC, with no disbursements to be made to the applicant until such time that such written
endorsement has been received by the City.
Project Scoring
Staff ranked this application against the project criteria matrix and scores the project at 90/100 possible
points. The project was not awarded full points because it does not involve improvements enhancing
the exterior of the property and because the proposed improvements do no address any City Code or
ADA violations. With a score of 90 points, staff recommends approval of a grant award for the full
amount requested: $2,500.
Budget Impact – In 2018, $15,000 was allocated for the Downtown Grant Program. To date, the City has
awarded $7,500 from this program for improvements at the Eudora Community Museum, leaving
$7,500 left for disbursement.
City Manager Approval – N/A
Recommended Commission Action
Suggested Motion:
I move the City Commission conditionally approve the Downtown Grant Program request from
Wakarusa Brewery in an amount not to exceed $2,500, to be awarded following receipt of favorable
review by the KU Small Business Development Center, and to be made payable once staff has received
receipts for reimbursement for eligible grant expenses.
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Everything listed in this application has been completed

Upwards of $40,000 is technically accurate. Cost of materials
and subcontract labor for the building renovation ended up
being approximately $70–80k.

Schedule Delays (opening in 6 months for 4 years)
• House took 10 months to sell, and sold at a $30,000 loss as opposed
to a $10,000 gain as I had anticipated.
• New water and sewage service entrances cost over $4,000.
• My original plans were more minimalistic, but we decided to take
some time to make things a little nicer.
• I underestimated the cost of stainless steel and some of the brewing
equipment.

The E-Community Loan program helped us get back on track

Impact to Eudora
• Comprehensive Renovation to Downtown Property
• No shortcuts taken on code compliance issues (not a single original wire, water pipe, or gas pipe in
the building)
• Façade of the building is no longer falling off.

• Employment – 1 Full Time & 4 Part Time (approx. 90 hrs per week = 2.25 FTE)
• 2020 Potential Employment – 2-4 Full Time & 4-8 Part Time (5 to 8 FTE)
•
•
•
•

Brewmaster & Brewmaster Assistant
Logistics Management (supply chain & distribution coordination)
Marketing
Bar Manager & Bartenders

• Brings Customers to Other Downtown/Local Businesses
• New Gathering Location for the Community
• Supports Local Agriculture – Projecting $12K–15K in local honey & fruit for 2018

Social Media Response

How are we doing?
Consistent growth for the first 5 months

We started recovering in April,
and May is looking even better
Our Sales Started to Dip in February
• It was cold outside
• Production was lagging behind

How are we responding to the sales gap?
• We are re-focusing our efforts on marketing.

• Groupon has been a big hit
• We’re trying to get more strategic about planning public events.
• We’re trying to get more strategic about working with individuals & groups for
private events.
• We’d like to get involved with more local fundraisers – diverts marketing
funds to local groups like the library and museum

• We have expanded regular hours to Thursday, and looking at
Wednesday soon.
• Started a game shelf, and will work on expanding that. May start
having game nights and tournaments.
• I’ll be checking in with Will Katz at the Small Business Development
Center

How can the city help the brewery?
• Allow food trucks to park downtown with appropriate regulations.
• Stop sign on Main St. at the intersection of 7th. This is a safety concern
for our patrons.
• The awning of the adjacent building really needs to be addressed. This
is both an aesthetic and a safety concern. Anything the city can do to
help our neighbor would be appreciated.
• We would like to get a cigarette disposal receptacle located closer to
the brewery. James has been doing his best to sweep up after our
customers, but we’d like to get a more long term solution.
• Consideration of our new downtown grant application.

DOWNTOWN GRANT APPLICATION FORM
A. Applicant Information
Wakarusa Brewery - Owner: John Randtke
Name: _______________________________
710 Main St., PO Box 52
Address: _____________________________
913-626-0882
Phone: ______________________________
johnrandtke@gmail.com
E-mail: ______________________________

B. Nature of Applicant’s Business
Describe your business:
We
brew beer & mead for the residents of Eudora and those who come to visit. In addition to the beverages we brew
_____________________________________________________________________________________
in-house, we have a liquor shelf and non-alcoholoic beverages such as coffee, tea, and soda.
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

C. Briefly describe the project you are seeking funding to complete:
We need to upgrade the HVAC service in our fermentation room by summer time. Since funds were tight during the
_____________________________________________________________________________________
process of renovating our building, we installed a small portable unit to get us through last fall and this spring, and we
_____________________________________________________________________________________
used multiple 120V electric heaters to get us through the winter. Our plan is to install a high-efficiency furnace with a
_____________________________________________________________________________________
high efficiency DX split system to serve the fermentation room. Gas piping and electricity are already in-place.
_____________________________________________________________________________________

D. How much grant funding is requested:
$2500
___________________________________________________
E. What amount of matching funds if the applicant providing:
$2500+
__________________________________
D. Provide detailed information regarding the cost of the project (included cost breakdown for
material, goods, services, or equipment being purchased):
$1000 for the furnace
_____________________________________________________________________________________
$2000 for the condensing unit & evaporator coil
_____________________________________________________________________________________
$1000 for ductwork, venting, hangers, line set, thermostat, control wiring, and misc materials
_____________________________________________________________________________________
$1000
for labor
_____________________________________________________________________________________

F. What is the address or location of the proposed project:
710 Main St., Eudora, KS 66025
____________________________________________________________________________________

G. How does the project meet the grant funding criteria? Feel free to provide additional information
you believe would enhance the quality of your grant application.

Table A: DOWNTOWN EUDORA GRANT PROGRAM
CRITERIA & SCORING

Program Goals

Project Merit

Points
Possible

Additional
Information to be
used for Scoring
(For Use by
Applicant)

Does the
proposed project
enhance
downtown
Eudora?

Does the grant
application add
or expand private
business in
downtown
Eudora
Does the grant
application
include matching
funds?

City
Score
(For Use
by City)

This project does not
substantially impact the
exterior of the property.

0

Yes, the new equipment
will be a permanent part
of the building.

5

5

Yes, the new equipment
will be a permanent part
of the building.

5

Do the proposed improvements
enhance the efficiency of resource
consumption of the property?

5

Yes, the new equipment
will be substantially
more cost effective to
operate for heating.

5

Do the proposed improvements
address City Code or ADA
violations?

5

The new equipment will
improve indoor air
quality in the
fermentation room.

0

Is the applicant business new to
downtown Eudora?

10

Officially open for less
than a year.

Is the applicant business expanding
existing operations in downtown
Eudora?

15

This project is critical
to allow us to continue
production through the
summer.

Yes

50

Yes, in addition to the
matching funds for this
project, we have already
spent a lot of money.

No

0

Do the proposed improvements
enhance the exterior of the property?

5

Do the proposed improvements add
value to the property?

5

Are the proposed improvements
such that future property tenants
would benefit from them?

10

15

50

City of Eudora, Kansas

Agenda Statement
To:
From:
Date:
Re:

Mayor and City Commissioners
Barack Matite, City Manager,
Monday, May 14th, 2018
Downtown Redevelopment: Proposed Scope of Work by Rockhill and Associates

Background
In previous work sessions, City Commission and staff have briefly discussed what we should do
with the old public safety building located at 840 Main St. 1 [it’s currently being used for storage]
and the vacant lot at 827 Main St. [the lot was acquired by the city in 2015 and has been vacant
since then]. Although there has never been a consensus of what we would/should do with the two
properties, most agree that their current use is not the highest and best use.
In thinking about what to propose to the Commission as probable uses for the two properties, staff
reached out to Professor Dan Rockhill of the University of Kansas to talk about his class, Studio
804, and explore the idea of Eudora being a site for his 2018-2019 project(s). Staff wanted to talk
with Mr. Rockhill to find out if he would be able to design and develop both (or one) properties
owned by the city. Staff and Mr. Rockhill met and discussed. In tackling such projects, Mr.
Rockhill usually requires a “shovel-ready” project/site and sufficient capital to proceed. No matter
what project he takes on, he must complete it within nine months so that his students can graduate.
After discussions with Mr. Rockhill, staff worked with him to develop a scope of work that would
explore how we could; redevelop/design the two city-owned properties, the corner of 9th and Main
St., CPA Park and the streetscape improvements from 9th St. to 10th St. Taking this comprehensive
approach will allow us to not only find the best use for the two properties, but also envision how
best to improve this gateway to downtown. Attached to this agenda statement is the proposed scope
of work for your review.
Following the completion to the design work, staff will work with Mr. Rockhill, potential
developers, business owners, and individuals who are interested in working with us to execute the
proposed conceptual plans. Due to a scheduling conflict, Mr. Rockhill will not be able to attend
1

The city published an RFP about three weeks ago and is currently accepting proposals from potential individuals,
firms, developers, business owners who are interested in acquiring the old public safety building and redeveloping
it. The deadline to submit a proposal is June 1, 2018.

1|Page

the meeting but his associate, David Dain, will be present. Staff and Mr. Dain will be available to
answer any questions you might have.
Staff comments
Staff believes that the comprehensive approach proposed in the scope not only gives us the best
possible option of finding out what’s possible for the two properties but also gives us the
opportunity to address other downtown issues that we know we need to address and have
discussed in the past. These issues include but are not limited to; CPA Park, downtown parking
and streetscape improvement on Main St. between 9th and 10th.
Staff recommends approval.
Budget Impact –
Each fiscal year we allocate $20,000 for the implementation of the various aspects of the 2010
Economic Development Plan. If approved, these are the funds that will be utilized to pay for the
proposed scope of work.
City Manager Approval – N/A
Recommended Commission Action:
Suggested Motion: I move the City Commission approve the proposed scope of work for the
downtown improvement design work to be completed by Rockhill and Associates L.L.C for a fee
amount not to exceed $18,855.
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PROPOSED SCOPE OF WORK FOR MAIN STREET and 9th
GATEWAY to EUDORA CONCEPT DESIGNS
Rockhill and Associates L.L.C. has prepared this scope of work to summarize our design process and to
aid in the clarification of project responsibilities. Accordingly, Rockhill and Associates is providing the
City of Eudora(CLIENT) with this scope of work to explore options to improve the primary entrance from
the south to the city and share the ideas with City Commissioners through a presentation of rendered
images.
Services Include:
MAIN STREET and 9th GATEWAY Evaluation & Conceptual Design
Objectives
•
•
•
•
•
•
•

Define scope of work, budget, schedule and overall project coordination.
Review any existing studies, design concepts, existing data sources and any other applicable
work done to date in regards to this project.
Evaluate current site(s) strengths and weaknesses.
Offer design concepts similar in size and scale to assist during the design process.
Share ideas with City Manager and available Commissioners before developing renderings.
Provide final design concept(s).
The conceptual designs will be provided in 3 dimensional views. Examples are attached.

Location Evaluation and Determination
On the West side of Main Street;
From 9th street north including the CPA Park, Eudora Car Wash, and the City owned vacant lot at
827 Main.
On the East side of Main Street:
From 9th street north including: the former public safety building on the corner and landscape
suggestions for the Eudora Assembly of God church lot at 823 Elm. The former public safety
building will be improved to a retail/office concept.
In summary, three Main Street sites will be considered; the CPA Park, the corner lot 835 (car
Wash), and the city owned vacant lot number 827. The former public safety building as well as
suggestions for the church parking lot might be addressed as part of the overall streetscape.
Project Fees
Fees for the Services detailed in the proposed scope of work include the design of the four sites.
The rate for two individuals is $100/hour. The time frame is 4.5 weeks.
Total Design Fee

$18,855.00

City of Eudora, Kansas
Water Plant

Agenda Statement
Date:
To:
From:
Re:

May 14, 2018
Mayor, Vice Mayor and City Commissioners
Rusty Tournade, Water Plant Foreman
Emergency Water Supply Plan

Background
Every three years KDHE inspects the water plant for chemical dosages and audits the plant’s paperwork.
This year, the state’s inspector found the plant was missing an emergency water supply plan. All water
districts in the state of Kansas are required to adopt such a plan.
The city has until May 27th to create and adopt a plan. Staff has created the attached plan and sent to the
state for an initial review. The state believes the plan will satisfy the necessary requirements to pass the
inspection.
The plan is enclosed for your review. Water Plant Foreman Rusty Tournade will attend the meeting to
answer any questions you may have.
Budget Impact – N/A
City Manager Approval – N/A
Recommended Commission Action
Suggested Motion: I move the City Commission approve the Emergency Water Supply Plan for the City
of Eudora implementing guidelines for a required emergency response plan.

City of Eudora
Douglas County, Kansas

Emergency Response Plan
May 2018

City of Eudora
Emergency Response Plan

Pursuant to the requirements of K.A.R. 28-15-18, the City of Eudora,
Has compiled the following information, and guidelines for the purpose of implementing an
Emergency Water Supply Plan/ Emergency Response Plan.

Section I

Purpose

Section II

Description

Section III

Disaster Organization

Section IV

Mutual Aid Agreement

Section V

Inventory of Emergency Equipment Available

Section VI

Vulnerability of System (Disaster Response)

Section VII

Water Rationing

Section VIII

Alternate Water Supply

Section IX

Emergency Contacts

Section X

Annual Review

Appendix A

System Map location

Appendix B

Water Conservation Plan

City of Eudora - Emergency Response Plan
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Section I.

Purpose

The purpose of this plan is to isolate and conserve an adequate supply of potable water during
emergency conditions that will be used only to sustain human life and the lives of pets and
maintain standards of hygiene and sanitation.

Section II. Water Description
The water supply for the City of Eudora is obtain from five Wells; Well #5 is located west of the
water plant and is hooked up to the backup generator. (capacity rated of 250 gpm), The rest of
the Wells are located northwest of the City on 1500 RD, #6 (capacity rated of 380 gpm), #7
(capacity rated of 340 gpm), #8 (capacity rated of 380 gpm) and #9 (capacity of 400 gpm). Well
water is pumped to the lime softening plant for treatment and disinfection. Water is then pumped
to the city’s four elevated storage tanks. Tower #1 is located at 14th & Elm St and has the
(capacity of 200,000 gallons), Tower #2 is located at Intech Park and has the (capacity of
200,000 gallons), Tower #3 is located by the High School on Church St and has the (capacity of
300,000 gallons), & plant reservoir located by the water treatment plant has the (capacity of
180,000 gallons). The original distribution system consists of 12”,10”, 8”, 6”, and 4” mains.

City of Eudora - Emergency Response Plan
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Section III. Disaster Organization
A.

City Manager - In Charge Overall
1. Coordinate and direct efforts of maintenance personnel in repair of damage.
2. Establish communications within the governing body, local news media, and
public.
3. Establish command posts, medical posts, shelters, etc. while working with
Douglas County Emergency Management personnel.

B.

Public Works Director
1. Assess damages and establish communication with the city manager and other
officials.
2. Notify KDHE District Engineer or Bureau of Water and request assistance as
needed.
3. Oversee any repairs or alterations from the source of supply to treatment and
pumping throughout the distribution system.
4. Request emergency equipment/supplies if needed.
5. Request work assistance if needed.
6. Contact the City of Eudora electric department as to loss of power.

Section IV. Mutual Aid Agreement
A.

Cooperative arrangement for water supply replenishing with Douglas County
Emergency Management personnel. Their office will assist the city in supplying
potable water until our system is safely on line again.

B.

Cooperative arrangements for water repair parts and fitting have been made with
neighboring water districts and cities if needed.

C.

The city has established membership in Kansas Mutual Aid Program for Utilities, a
statewide mutual aid for Kansas utilities.

City of Eudora - Emergency Response Plan
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Section V. Inventory of Emergency Equipment Available
A. City owned equipment
1. Portable generator (1- 50KW & 1- 25 KW)
2. Construction equipment (backhoe, loader, mini hoe, excavator, skid steers,
dump truck & 2-digger trucks)
3. Water line & repair fittings
4. Miscellaneous hand tools
5. Cutting torch & welder

B. Locally owned equipment and supplies
1.
2.
3.
4.
5.
6.

RD Johnson - Equipment & services
Winwater - Pipe/fittings & other water supplies
Core & Main - Pipe/fittings & other water supplies
Fire Department - Generator & bulk water hauling
Foley Equipment Company - Backhoe, trencher & other equipment
Hamm Construction - Equipment & services

C. Equipment available through the State of Kansas
You may call KDHE and Kansas Mutual Aid Program for any other equipment and tools
needed. Examples of possible equipment and tools could be chlorinators, generators,
portable storage tanks, pipe, fittings, and any other item that may help in an emergency.
Both will do their best to help locate needed items as soon as possible.

City of Eudora - Emergency Response Plan
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Section VI. Vulnerability of System (Disaster Response)
A. Drought Water Shortage - As determined by the City Manager
1. The City’s Ordinance 822 will go into effect regulating the non-essential use of
water during an emergency upon authorization from the city commission.
2. Public and media notification of water conservation will be relayed.
3. Attempt to obtain water from Douglas County Emergency Management.
B. Accidental Spills or Contamination
1. Operator shall contact 911.
2. Operator will assess the situation and notify the city manager and public works
director along with KDHE, Regional EPA Office, or Office of Emergency
Preparedness of extent of damage.
3. Establish communications through the city manager, public works director, news
media and public.
4. Operator shall make sure that all sources of uncontaminated potable water
storages are full.
5. When or if hazardous substances contaminate the water supply at the wells, the
operator shall stop the flow of potable water from entering system.
6. Upon direction of the city manager, the city shall purchase bottled water for
consumption.
7. Transport water into city from another source, if needed.
C. Water Treatment Plant
1. Power outage due to natural or man-made disaster.
a. The city will utilize a generator and restore electricity to city buildings.
b. The city will ascertain from Eudora electric department when power will
be restored.
2. Excessive damage to water treatment plant
a. Operator will assess damages.
b. Establish communications through the city manager, public works
director, news media and public.
c. The City’s Ordinance 822 will go into effect regulating the non-essential
use of water during an emergency upon authorization from the city
manager.
d. Operator will notify KDHE and Bureau of Water of any anticipated
needs.
e. Operator will isolate distribution system and utilize water storage.
f. The city manager will authorize a work force to repair damages to bring
water treatment plant back on line.

City of Eudora - Emergency Response Plan
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D. Distribution System
1. Transmission Main Damage
a. Isolate main and repair.
2. Storage Tank Damage
a. The City’s Ordinance 822 will go into effect regulating the non-essential
use of water during an emergency upon authorization from the city
council, if needed.
b. Isolate damaged tower from other working towers by closing valve at
bottom of tank.
c. Contact tower maintenance company.
E. Terrorist Threats
1. Notify Operator, city manager and public works director of threat and coordinate
with emergency management personnel to provide protection at intake meter and
storage tank.
F. Radioactive Accident
1. Contact office of Emergency Management for information as to the possibilities
of contamination to the system.
2. The City’s Ordinance 822 will go into effect regulating the non-essential use of
water during an emergency upon authorization from the city commission.
3. Utilize stored water until system is okay for use.
G. Earthquake
1. Operator will visually inspect water treatment plant.
2. Operator will visually check water storage tanks.
3. Operator will monitor system water pressure.
(Refer to water treatment plant or distribution if problems exist)

Section VII. Water Rationing
A. Refer to City Ordinance 822 located at Eudora City Hall.

City of Eudora - Emergency Response Plan
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Section VIII. Alternate Water Supplies
A. Interconnections with Other Water Systems (where available)
Location/
Name of System
Distance
Availability of Interconnection

Contact

None at this time

B. Alternate Sources for Drinking Water
Alternate
Source
a. Bottled Water
Suppliers

Contact
Name
Sam’s Club

Phone
913-894-0084

b. Bulk Water
Tankers

Douglas County

785-832-5293

Availability

Section IX. Emergency Contacts
A. City Contacts
City Manager
Barack Matite
Director of Public Works
Branden Boyd
Electrical Superintendent
Eldon Brown
Water Plant Foreman
Rusty Tournade

785-690-7244
785-813-3938
785-423-1558
620-338-2382

B. Emergency Services
City of Eudora Fire Department
Fire Chief, Ken Keiter
City of Eudora Police Department
Police Chief, Wes Lovett
Douglas County Ambulance
Douglas County Sheriff Department
Douglas County Emergency Management
Douglas County Health Department

City of Eudora - Emergency Response Plan
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911
911
785-841-0007
785-832-5259
785-843-0721
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C. Federal and State Agencies
Kansas Department Health & Environment
NE District Office- Wichita
Kansas Department Health & Environment
Public Water Supply Section- Topeka
Kansas Adjutant General Department
Division of Emergency Management- Topeka
Environmental Protection Agency
Region 7- Lenexa, KS
Kansas Municipal Utilities
League of Kansas Municipalities
Midwest Assistance Program
Kansas Mutual Aid Program
Homeland Security

316-337-6041
785-296-5514
785-274-1409
913-551-7423
620-241-1423
785-354-9565
660-562-2575
620-241-1423
800-237-3239

D. Services
City of Eudora, Electric Department
Hamm Construction & Excavation
RD Johnson Excavating Co.
Olathe Winwater
Foley Equipment
Atmos Gas
Core & Main

785-423-1558
785-597-5111
785-842-9100, Ext 106
913-829-3300
913-393-0303
866-322-8667
913-469-5820

E. Media
The Lawrence Journal World
KDHE (Information)
105.9 Kiss Radio Station
106.9 Country Legends Radio Station
Fox 4 Kansas City News

City of Eudora - Emergency Response Plan

785-843-1000
785-296-5503
785-843-1320
785-273-1069
816-753-4567

9

Section X. Annual Review
Annual Review Sign Off Sheet
It shall be required that this plan be reviewed annually by Eudora city manager and operator.

Date
Reviewed

Signature of City Manager

City of Eudora - Emergency Response Plan

Signature of Operator
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Appendix A. System Map
The City of Eudora water treatment plant’s system maps and details of treatment system is stored
at the water treatment plant office.

City of Eudora - Emergency Response Plan
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Appendix B . Water Conservation Plan
The City of Eudora water conservation plan is stored at Eudora city hall and the water treatment
plant office.
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City of Eudora, Kansas
City Office

Agenda Statement
Date:
To:
From:
Re:

May 14, 2018
Mayor, Vice-Mayor and City Commissioners
Pam Schmeck, City Clerk
May 28, 2018 City Commission meeting

Background
The second meeting in May is scheduled to be held on May 28th. May 28th is Memorial Day which is
considered a holiday by city policy. City staff does not have report to work on that day. Staff requests the
City Commission review the necessity of this meeting. Currently, there are no items that must be heard
during that time frame.
The Governing Body has two choices. Either cancel the meeting or reschedule the meeting to a different
date.
Staff recommendations
Staff recommends canceling the meeting. Below are two suggested motions.
Budget Impact – N/A
City Manager Approval – N/A
Recommended Commission Action
Suggested Motion #1: I move the City Commission cancel the May 28, 2018 regularly scheduled City
Commission meeting.
Suggested Motion #2: I move the City Commission reschedule the second meeting in May to
____________(insert date)_______.

City of Eudora, Kansas
Fire Department

Memorandum
Date:
To:
From:
Re:

May 16, 2018
Mayor, Vice-Mayor and Commissioners
Ken Keiter, Fire Chief
Fire Department 5-Year Strategic Plan Presentation

Background – The Eudora Fire & EMS Department is consistently working to achieve and maintain the
highest level of professionalism and efficiency on behalf of the people we serve. During the 2018 budget
process, we received approval to contract with the Center for Public Safety Excellence (CPSE) to
facilitate a method to document the organization’s path into the future. That 5-year, community driven,
Strategic Plan is completed in draft form and ready to present to you for your review and comment.
Budget Approval – Approved during 2018 budget process for 2019 calendar year.
City Manager Approval –
Recommended Commission Action
Suggested motion: No action necessary during work session.
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Keep Eudora Fire & EMS Department all bold or no bold
I will upload some more pictures, including our new apparatus to
utilize in the logo **Uploaded photo DSC_3843 to be utilized

This page intentionally left blank.

Introduction
The City of Eudora Fire & EMS Department (ECFD) provides fire suppression, emergency medical
services, technical rescue, special operations, community risk reduction and public education to
the residents, businesses, and visitors of the city of Eudora, Kansas. The ECFD is consistently
working to achieve and/or maintain the highest level of professionalism and efficiency on behalf
of those it serves,
and
thus,
contracted with the
Center for Public
Safety Excellence
(CPSE) to facilitate
a
method
to
document
the
organization’s path
into the future via a
“CommunityDriven
Strategic
Plan.” The following
strategic plan was
written
in
accordance
with
the guidelines set
forth
in
the
Commission on Fire
Accreditation (CFAI) Fire
& Emergency Service Self-Assessment Manual 9th Ed. and is intended to guide the organization
within established parameters set forth by the authority having jurisdiction.

The CPSE utilized the community-driven strategic planning process to go beyond just the
development of a document. It challenged the department’s members to critically examine
paradigms, values, philosophies, beliefs and desires, and challenged individuals to work in the best
interest of the “team.” It further provided the department with an opportunity to participate in the
development of their organization’s long-term direction and focus. Members of the organization’s
external and internal stakeholders’ groups demonstrated commitment to this important project
and remain committed to the document’s completion.

i
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Organizational Background
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Eudora, founded in 1857, is a city of approximately three
square miles in Douglas County Kansas, and is part of the
Lawrence, Kansas Metropolitan Statistical Area. Eudora
was originally part of a large piece of property nestled near
the Oregon and Santa Fe Trail next to the Wakarusa River.
Eudora was originally part of Indian Territory that was
purchased from Chief Paschal Fish. The name “Eudora” was
derived from that of Chief Fish’s daughter (of Greek derivation
meaning “giving” or “generous”). The name was so meaningful
at the time, that the first baby born there was named Eudora
as well.

The fire department’s history goes back to 1926 when it was
formed as a volunteer fire squad. Eudora’s rapid growth in just
the past decade has resulted in the building of a new Public
Safety Building, hiring of its first full time Fire Chief, Assistant
Chief, as well as replacement of a 30-year-old fire apparatus.
Currently, the department serves the 6,000+ residents and
visitors with approximately 40 volunteer firefighters, EMT’s,
and paramedics responding to approximately 650 calls on
average with response times less than four minutes.

The
Eudora Fire & EMS Department provides
structural fire protection, wildland fire
suppression, fire prevention, operations level
hazardous materials
mitigation, and
emergency medical response at the basic life
support level within the City of Eudora.
Advanced life support and transport services
are provided through Lawrence-Douglas
County Fire Medical.
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Organizational Structure
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Community-Driven Strategic Planning
For many successful organizations, the voice of the community drives their operations and charts
the course for their future. A community-driven emergency service organization is one that seeks
to gather and utilize the needs and expectations of its community in the development and/or
improvement of the services provided. To ensure that the community remains a focus of an
organization’s direction, a community–driven strategic planning process was used to develop this
strategic plan.
The process of strategic planning can be defined as “a deliberative, disciplined approach to
producing fundamental decisions and actions that shape and guide what an organization (or other
entity) is, what it does, and why.”1
1

See Definition, Purpose, and Benefits of Strategic Planning (Bryson 8)
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Effective strategic planning benefits from a consistent and cohesively structured process
employed across all levels of the organization. Planning is a continuous process, one with no clear
beginning and no clear end. While plans can be developed on a regular basis, it is the process of
planning that is important, not the publication of the plan itself. Most importantly, strategic
planning can be an opportunity to unify the management, employees, and stakeholders through a
common understanding of where the organization is going, how everyone involved can work to
that common purpose, and how progress and levels will measure success.

Process and Acknowledgements

The Center for Public Safety Excellence (CPSE) acknowledges and thanks the community’s and the
department’s external and internal stakeholders for their participation and input into this
Community–Driven Strategic Planning Process. The CPSE also recognizes Fire Chief Ken Keiter,
Assistant Chief Nathan Stoermer, and the Eudora Fire & EMS team for their leadership and
commitment to this process.

External Stakeholders Work Session
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The Community–Driven Strategic Planning Process Outline
1.

Define the programs provided to the community.

3.

Identify any concerns the community may have about the organization, along with aspects
of the organization that the community views positively.

2.

4.

5.

Establish the community’s service program priorities and expectations of the organization.
Revisit the Mission Statement, giving careful attention to the services and programs
currently provided, and which logically can be provided in the future.

Revisit the Values of the organization’s membership.

6.

Identify the internal Strengths and Weaknesses of the organization.

8.

Identify the organization’s critical issues and service gaps.

7.
9.

Identify areas of Opportunity for, and potential Threats to the organization.
Determine strategic initiatives for organizational improvement.

10. Establish a realistic goal and objectives for each initiative.

11. Identify implementation tasks for the accomplishment of each objective.
12. Determine the Vision of the future.

13. Develop organizational and community commitment to accomplishing the plan.

Development of this strategic plan took place February through May 2018, beginning with a
meeting hosted by a representative from the CPSE for members of the community (external
stakeholders, as named in the table below). Input received from the meeting revolved around
community expectations and concerns, as well as positive and other comments about the
organization.
Mark Bradford

Eudora Fire & EMS Department External Stakeholders
Amy DeLaRosa

Tony Foster

Jason Hoover

Jeff Ingle

Bret Kay

Mary Kirkendoll

James Nelson

Ryan Rock

Janene Rothwell

Pam Schmeck

Gary Scott

Steve Splichal

Dr. Caleb Trent

Bill Whitten

Sue Howig

Carl Wohlford
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Community Group Findings
A key element of the Eudora Fire & EMS Department organizational philosophy is having a high
level of commitment to the community, as well as recognizing the importance of community
satisfaction. Thus, the department invited community representatives to provide feedback on
services provided.

Community Priorities

To best dedicate time, energy, and resources to services most desired by its community, the
Eudora Fire & EMS Department needs to understand what the customers consider to be their
priorities. With that, the external stakeholders were asked to prioritize the programs offered by
the department through a process of direct comparison. The results were as follows:
Programs

Ranking

Score

Emergency Medical Services

1

96

Rescue

4

46

Fire Suppression

Fire Prevention / Community Risk Reduction
Public Fire and Safety Education

Domestic Preparedness Planning and Response
Hazardous Materials Mitigation

2
3
5
6
7
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78
51
30
29
27

External Stakeholders Work Session

See Appendix 1Appendix 1 for a complete list of the community findings including expectations,
areas of concern, positive feedback, and other thoughts and comments.
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Internal Stakeholder Group Findings
The internal stakeholder work sessions were conducted over the course of six days. These sessions
served to discuss the department’s approach to community-driven strategic planning, with focus
on the AFD’s Mission, Values, Core Programs and Support Services, as well as the department’s
perceived Strengths, Weaknesses, Opportunities, and Threats. The work sessions involved
participation by the broad organization representation in attendance, as named and pictured
below.
Eudora Fire & EMS Department Internal Stakeholders

Chase Abernethy

Joshua Brandt

Probationary Firefighter

Probationary Firefighter

Lieutenant/Advanced EMT

Firefighter/EMT

Yvette Gadberry
Ken Keiter
Fire Chief

Aaron Lathrom

Firefighter/Advanced EMT

Brandon Mitchell
Firefighter/EMT

Nathan Heyse
Jim Kerby

Community Education
Coordinator

Jacob Long

Firefighter/EMT

Nolan Parker

Baylee Brewer
Firefighter/EMT

Matthew Holek
Probationary
Firefighter/EMT

Dustin Kilgore
Firefighter/EMT

Christian Tyler Matos
Probationary
Firefighter/EMT

Nathaniel Pike

Probationary
Firefighter/EMT

Firefighter/EMT

Nathan Stoermer

Peter Friedel

Lieutenant/Paramedic

Clifford Ikenberry
Probationary
Firefighter/EMT

Gary Klotz

Firefighter/EMT

Brandon McKenna
Lieutenant/EMT

Jay Reynolds

Firefighter/Paramedic

Dave Wickersheim

Assistant Chief

Training Officer

Internal Stakeholders
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Mission
The purpose of the mission is to answer the questions:
• Who are we?
• Why do we exist?
• What do we do?
• Why do we do it?
• For whom?

A workgroup met to revisit the existing mission and, after ensuring it answered the questions, the
following mission statement was created, discussed, and agreed upon by the entire group:

The City of Eudora Fire & EMS Department protects life and property
by providing prompt professional fire, rescue, emergency medical services,
and community risk reduction.

Internal Stakeholders Work Session
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Values
Values embraced by all members of an organization are extremely important, as they recognize
the features that make up the personality and culture of the organization. A workgroup met to
revisit the existing values and proposed a revision that was discussed, enhanced further, and
agreed upon by the entire group:

COMMUNITY

We will respect the community by providing education, partnerships, and quality service
for all. We will strive to be good stewards of the resources that been entrusted to us, while
accomplishing our mission.

PROFESSIONALISM

We are dedicated to the pursuit of excellence and the demonstration of professional
standards to both the successful accomplishment of our work while providing the best
service to our community.

INTEGRITY

We are committed to actions of honesty while adhering to the highest standards of moral
and ethical behavior.

LEGACY

We will protect and preserve our legacy by adhering to the responsibilities of our calling.
We are committed to seeking out and implementing innovate and progressive thinking
to address change most effectively to benefit those we serve.

The Mission and Values are the foundation of this
organization. Thus, every effort will be made to
keep these current and meaningful so that the
individuals who make up the Eudora Fire & EMS
Department are guided by them in the
accomplishment of the goals, objectives, and dayto-day tasks.
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Programs and Services
The department’s internal stakeholders identified the following core programs provided to the
community, as well as many of the services that enable the EFD to deliver those programs:
Core Programs of the Eudora Fire & EMS Department

Emergency Medical Services

Fire Suppression

Rescue

Fire Prevention / Community Risk Reduction
Hazardous Materials Mitigation
Public Fire and Safety Education
Domestic Preparedness Planning and Response
Either Define Programs & Services or what a supporting service is.
Supporting Services of the Eudora Fire & EMS Department
Local (in-house) Training
State Training and Education
National Training and
and Education Services
Services
Education Services
Wednesday fire training
o KU – trailers, fit testing,
Recruit academy
rescue
EVOC
o SCAFFA – Fire Marshal’s
Driver/Operator
Office
Inspection training
o KS Firefighter – EMS at
o Neighboring departments
community colleges
o
o
o
o
o

Mutual Aid Departments
Railroads

Critical Incident Stress
Debriefing Services
Eudora School District
Insurance Companies

State Fire Marshal’s Office
Chaplain Service

EMS Training (in-house and
LDCFM)

Air Ambulance Services
Information Technology
Services
Professional Service
Organizations
Local and County Government
Public Works Services
Red Cross
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o NFA – Emergency
Management
o IAFC – FRI
o NREMT
o FDIC

Emergency Dispatch (Douglas
County)
EMS Transport (LDCFM)
Hospitals

Community Business
Partnerships
Law Enforcement Services
Utility Companies
Contract Services

S.W.O.T. Analysis
The Strengths, Weaknesses, Opportunities, and Threats (SWOT) analysis is designed to have an
organization candidly identify its positive and less-than-desirable attributes. Internal
stakeholders participated in this activity to record their strengths and weaknesses, as well as the
possible opportunities and potential threats.
Appendix 2Appendix 2 consists of the SWOT data and analysis collected by the department
stakeholders.
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Critical Issues and Service Gaps
Following the identification and review of the department’s SWOT, two separate groups of
department stakeholders met to identify themes as primary critical issues and service gaps (found
in Appendix 3Appendix 3).
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Strategic Initiatives

Based upon all previously captured information and through a group discussion of critical issues
and service gaps, the following strategic initiatives were identified as the foundation for the
development of goals and objectives.
Eudora Fire & EMS Department Strategic Initiatives

Workforce Planning

Program Improvement

Training

Infrastructure Improvement

Internal Stakeholders Work Session
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Community Outreach

Infrastructure Improvement
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Goals and Objectives
To continuously achieve the mission of the Eudora Fire
“Goals allow you to control the
& EMS Department, realistic goals and objectives with
direction of change in your favor.”
timelines for completion must be established to
Brian Tracy,
enhance strengths, address identified weaknesses,
Author
provide a clear direction, and address the concerns of
the community. These should become a focus of EFD’s
efforts, as they will direct the organization to its desired future while having reduced the obstacles
and distractions along the way. Leadership-established work groups should meet and manage
progress toward accomplishing these goals and objectives and adjust timelines as needs and the
environment change. Regular reports of progress and changes should be shared with the EFD
leadership, with the department’s governing body, and with the community served.
Goal 1
Objective 1A
Timeframe

Establish workforce planning processes to provide consistent and
effective staffing to accomplish our mission and meet community
expectations.

Perform a community risk assessment to determine workforce staffing and
coverage needs.
3 Months
Assigned to:

• Assess community characteristics:
-Infrastructure
-Topography
-Water Supply
-Roadways
-Businesses
-Community Events
Critical Tasks
-School Events
• Assess fire department characteristics
• Assess fire losses and saves for past five years
• Identify emergency incident demand by planning zone and day of the week for
past five years
• Identify staffing by call type with (and without) mutual aid for last five years
• Establish minimum staffing for incident mitigation critical tasks
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:

Page 12

Objective 1B
Timeframe
Critical Tasks
Funding
Estimate
Objective 1C
Timeframe

Utilize nationally recognized standard practices to establish benchmarks for
effective workforce staffing and coverage performance.
12 Months and on-going
Assigned to:

• Establish quality standard benchmarks (i.e. NFPA 1720, CFAI)
• Determine performance gaps between standard benchmark and current baseline
• Establish timeline to close performance gaps
• Report progress annually to the City Manager’s Office
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:
Evaluate the department’s workforce coverage capabilities relative the
community risks.
1 Month
Assigned to:

• Evaluate EMS incident benchmark performance gaps (baseline-benchmark=gap)
• Evaluate Fire incident benchmark performance gaps (baseline-benchmark=gap)
• Evaluate Rescue incident benchmark performance gaps (baselineCritical Tasks
benchmark=gap)
• Evaluate Hazardous Material incident benchmark performance gaps (baselinebenchmark=gap)
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:
Objective 1D

Evaluate workforce recruitment and retention processes.

Timeframe

3 Months

Assigned to:

• Determine current workforce recruitment and retention methods.
• Consider alternate options recognized as volunteer/combination fire department
Critical Tasks
best practices for improvement where needed.
• Update workforce recruitment and retention methods for improvement as
needed.
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:
Objective 1E

Establish continuous improvement plan to address gaps and variations

Timeframe

12 Months and on-going

Assigned to:

•
•
Critical Tasks •
•
Funding
Estimate

Establish optimal workforce recruitment plan.
Establish optimal workforce staffing/coverage plan.
Establish optimal workforce retention plan.
Notify City Manager Office of recommendations to address gaps and variations
annually.
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:
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Goal 2
Objective 2A
Timeframe

Meet the expectations of the community, we will commit to consistent
and effective training and education.
Conduct a detailed training needs assessment that meets current accepted
standards.
6 Months
Assigned to:

• Survey department regarding training needs and wants
• Review state and national training standards
Critical Tasks
• Review training activity recently provided
• Assess staff’s knowledge level
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:
Provide continuing education and training to meet recertification
Objective 2B
requirements.
Timeframe
12 Months
Assigned to:
Critical Tasks
Funding
Estimate
Objective 2C
Timeframe

Critical Tasks
Funding
Estimate
Objective 2D
Timeframe

Critical Tasks

Funding
Estimate

Goal 3

• List regional partners to coordinate with both Fire/EMS
• Create task-books
• Publish task-books
• Establish required education staff
• Create training programs necessary for Fire/EMS recertification requirement.
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:
Audit implemented training programs annually relative to current national
certification standards and practices.
12 Months
Assigned to:
• Survey department regarding training needs and wants
• Review state and national training standards
• Review training activity recently provided
• Assess staff’s knowledge level
• Evaluate program provider (EMS) meeting minutes
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:

Assess physical training needs and make recommendations for improvement.
3 Months

Assigned to:

• Evaluate current equipment
• Evaluate current props
• Evaluate current facilities
• Establish needed equipment list
• Establish needed props list
• Evaluate needed facility requirements
• Provide recommendations for improvement
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:

Provide improvement in our community outreach by enhancing
interaction and partnerships with our citizens and business community
Page 14

Objective 3A
Timeframe

Analyze current community risk reduction programs extended to the
community.
12 months and On-going
Assigned to:

• Initiate a community fire inspection program.
• Establish and perform pre-plans for commercial and for requested residential
Critical Tasks
occupancies.
• Establish plan review process
• Smoke and carbon monoxide alarm program
Funding
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:
Estimate
Objective 3B

Assess and/or establish community education and engagement programs.

Timeframe

12 Months and On-Going

Critical Tasks

Funding
Estimate
Objective 3C
Timeframe

Assigned to:

• Home inspection and fire prevention planning.
• CPR and first aid training.
• Fire extinguisher training.
• Child seat installation program.
• Fire/EMS education program within the school district.
• Establish Citizens Fire Academy.
• Establish Bike Safety rodeo.
• Evaluate current and needed props.
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:

Build relationships between the community and fire department members.
Three Months

Assigned to:

• Explore effective social media outreach.
• Explore alternate means of community communications (i.e. mailings, door-to-door
flyers, utility bills, city newsletter, banners)
Critical Tasks
• Public appearances at community activities:
• Fire station open house
• EMS standby at special events
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:
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Objective 3D

Public evaluation and input on programs and services provided.

Timeframe

12 Months and On-going

Assigned to:

• Keep track of attendance – growth or decrease in numbers.
• Establish an evaluation process for the community outreach programs.
Critical Tasks • Gain public feedback regarding ideas for future community programs.
• Attain adequate staffing for program and service needs.
• Report findings annually.
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:
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Goal 4
Objective 4A
Timeframe

Improve the quality of the current emergency response, emergency
management, public education, internal risk management, and EMS
programs.

Improve emergency response programs to decrease pain, suffering and life
loss, as well as and property damage and economic loss in the community.
12 Months and on-going
Assigned to:

• Establish key performance indicators in each program area, and determine quality
benchmarks to strive for.
• Analyze and evaluate current capabilities in each program area relative to the
Critical Tasks
benchmark established.
• Make recommendations for improvement where indicated – short term, mid-term,
and long term.
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:
Improve the emergency management program for quality emergency
Objective 4B
preparedness, planning and response.
Timeframe
12 Months
Assigned to:

Critical Tasks

Funding
Estimate
Objective 4C
Timeframe

• Establish key performance indicators for an effective emergency management
program.
• Create a City of Eudora emergency management municipal annex for the Douglas
County Emergency Management Plan to include:
- Emergency traffic routes, hazard vulnerability and needs assessment,
resource needs, community risk assessment, internal risk assessment, and
roles.
• Establish a Continuity of Operations Plan (COOP).
• Maintain a continual evaluation of the National Incident Management System
standards, and ensure that all staff meets the necessary requirements.
• Evaluate training involving other city departments.
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:
Improve the public education program for quality community risk reduction
efforts to maintain a safe community.
Six Months
Assigned to:

• Establish key performance indicators for an effective community public education
program.
• Evaluate data from past incidents to identify and confirm community needs.
Critical Tasks • Evaluate the current program activities provided.
• Develop and deliver additional programs as needed.
• Evaluate the effectiveness of the program adjustments considering key program
performance indicators.
Funding
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:
Estimate
Objective 4D

Improve the internal risk management program for quality efforts in providing
a safe environment for members to operate within.
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Timeframe

Six Months

Assigned to:

• Establish key performance indicators for an effective internal risk management
program.
• Review and update where necessary the current safety and health Standard
Operating Guidelines.
Critical Tasks
• Establish a firefighter health and wellness program.
• Evaluate current research regarding cancer in firefighters, and establish a cancer
awareness and prevention program for firefighters.
• Evaluate the program key performance indicators to determine its effectiveness.
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:
Improve the EMS program for quality efforts in patient care and supporting
Objective 4E
services.
Timeframe
12 Months
Assigned to:
• Establish key performance indicators for an effective EMS program.
• Evaluate the current scope of practice capabilities, and the current practices
provided.
• Evaluate the equipment needs to match current practice capabilities.
Critical Tasks
• Establish interdepartmental training to support current practice capability.
• Establish partnerships with Lawrence Douglas County Fire and Medical for joint
EMS training.
• Evaluate the program key performance indicators to determine its effectiveness.
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:
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Goal 5

Support our city and county partners in improving supportive
infrastructure which is necessary to accomplish our mission.

Objective 5A

Evaluate water department operations affecting the fire department mission.

Timeframe

12 Months

Assigned to:

• Flow test hydrants in the city limits to determine water pressure and volume
available for fire flow.
• Determine total water usage and reserve supply for emergency operations.
Critical Tasks • Determine locations where adequate fire flow is not available for occupancies
present.
• Inspect chlorine storage and monitors at the water facility to ensure safe
operations.
Funding
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:
Estimate
Evaluate road width, condition, and traffic flows affecting the fire department
Objective 5B
mission.
Timeframe
Six Months
Assigned to:
Critical Tasks
Funding
Estimate
Objective 5C
Timeframe

• Provide road quality evaluations to determine road size, depth, condition (i.e., pot
holes), culvert distance, and shoulder condition.
• Perform studies of high traffic routes.
• Improve clearance routes for emergency vehicles (storm, snow).
Capital Costs:
Consumable Costs:
Personnel Costs:
Contract Services Costs:
Evaluate the Emergency Communications Center operating procedures and
performance quality affecting the fire department mission.
Six Months
Assigned to:

• Compare Emergency Communications Center (ECC) operations and call processing
performance with ISO and NFPA 1221 standards and press for continuous
improvement to meet benchmark standards.
Critical Tasks
• Continue with job shadowing program of ECFD staff at the ECC.
• Encourage job shadowing program of ECC staff at the ECFD.
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:
Engage with each department head and or designee and report findings and
Objective 5D suggestions to improve the department’s performance quality and ISO Public
Protection Classification Rating.
Timeframe
12 Months
Assigned to:
• Meet with the Water Department.
Critical Tasks • Meet with the Street Department.
• Meet with the Emergency Communications Center.
Funding
Capital Costs:
Consumable Costs:
Estimate
Personnel Costs:
Contract Services Costs:
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Vision
CPSE presented ECFD with a vision of where the department could be in the future if the strategic
plan is accomplished. This vision is intended as a target of excellence to strive toward and provides
a basis for its goals and objectives.

The City of Eudora Fire & EMS Department’s 2023 Vision

to be widely known as a fire department which serves its community focused on quality
services and continued improvement.

Exemplifying professionalism with integrity in all that we do, we will embrace our

community’s expectations with excellent service through the pursuit of greater quality
training programs and opportunities that improve department services. We will pursue
excellence in the recruitment and retention of our staff, and apply new ideas to attract
volunteer, part-time and full-time employees to ensure consistent deployment and coverage
to emergencies.

Community outreach and engagement will continue to be a priority to ensure that our city is
informed in personal, home, and business fire and life safety practices. Further, by connecting
with our community and listening to feedback, we will strengthen our understanding of their
expectations, and will forge our bond with those whom we serve.

For us to live our commitment to Eudora and our department, we will actively support

improving infrastructure that is necessary for the accomplishment of our mission. So that we
can receive and respond to emergencies effectively, we will evaluate and support
improvement in our community’s road and traffic ways for safe response, water distribution
systems for effective fire flow, and 9-1-1 call processing and dispatch for quick performance.
We commit to the people of Eudora that through the pursuit of excellence with the resources
that we are provided, that we will drive toward becoming the best fire and EMS department
that we can be as we improve core services and programs that we are responsible for.

Dedicated to trust, we will protect and preserve our legacy by adhering to the responsibilities
of our calling. We are committed to seeking out and implementing innovative progressive
thinking to address change most effectively, benefiting those we serve.

We will hold each other accountable for fulfilling our mission, living our values, accomplishing
our goals, and bringing this vision to reality.
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Performance Measurement
To assess and ensure that an organization is delivering on the promises made in their strategic
plan, the organization’s leaders must determine performance measures for which they are fully
accountable. As output measurement can be challenging, the organization must focus on the
assessment of progress toward achieving improved output. Organizations must further be
prepared to revisit and revise their goals, objectives, and performance measures to keep up with
accomplishments and environmental changes.

To establish that this strategic plan is achieving results, the process of managing for results should
be utilized, to include:
• The identification of strategic goals and objectives;
• The determination of resources necessary to achieve them;
• The analyzing and evaluation of performance data; and
• The use of that data to drive continuous improvement in the organization.

Types of measures to consider that may be utilized to indicate and measure performance
include:
• Input - Value of resource used to produce an output.
• Output – Quantifiable units produced which are activity-oriented and measurable.
• Outcome - Qualitative consequences associated with a program/service; i.e., the ultimate
benefit to the customer. Focused on the “why” of providing a service.
• Efficiency - Inputs used per output (or outputs per input).
• Service Quality - The degree to which customers are satisfied with a program, or how
accurately or timely a service is provided.
• Workload – Work demanded or performed.

The Success of the Strategic Plan

“No matter how much you have
The department has approached its desire to develop achieved, you will always be merely
and implement a strategic plan by asking for and good relative to what you can
receiving input from the community and members of become. Greatness is an inherently
the organization during the development stage of the dynamic process, not an end point.”
Good to Great and the Social Sectors
planning process. To assist in the development of this
Jim Collins
plan, the EFD used professional guidance to conduct a
community-driven strategic planning process. The
success of this strategic plan will not depend upon implementation of the goals and their related
objectives, but from support received from the authority having jurisdiction, the members of the
organization, and the community-at-large.
Page 21

Formatted: Pattern: Clear (Accent 4)

Glossary of Terms, Acronyms, and Initialisms
Accreditation

CFAI
CPSE
Customer(s)

EMS
Environment

KU
LDCFM
Mission
SCAFFA
Stakeholder

Strategic Goal

Strategic
Objective
Strategy
SWOT
Vision

A process by which an association or agency evaluates and recognizes a program
of study or an institution as meeting certain predetermined standards or
qualifications. It applies only to institutions or agencies and their programs of
study or their services. Accreditation ensures a basic level of quality in the
services received from an agency.
Commission on Fire Accreditation International

Center for Public Safety Excellence
The person or group who establishes the requirement of a process and receives
or uses the outputs of that process; or the person or entity directly served by the
department or agency.
Emergency Medical Services
Circumstances and conditions that interact with and affect an organization.
These can include economic, political, cultural, and physical conditions inside or
outside the boundaries of the organization.
University of Kansas

Lawrence-Douglas County Fire and Medical
An enduring statement of purpose; the organization's reason for existence.
Describes what the organization does, for whom it does it, and how it does it.

State Capital Area Fire Fighters Association
Any person, group, or organization that can place a claim on, or influence the
organization's resources or outputs, is affected by those outputs, or has an
interest in or expectation of the organization.
A broad target that defines how the department will carry out its mission over a
specific period of time. An aim. The final result of an action. Something to
accomplish in assisting the department to move forward.
A specific, measurable accomplishment required to realize the successful
completion of a strategic goal.
A description of how a strategic objective will be achieved. A possibility. A plan
or methodology for achieving a goal.
Strengths, Weaknesses, Opportunities and Threats
An idealized view of a desirable and potentially achievable future state - where
or what an organization would like to be in the future.
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Appendix 1
Community Expectations

Understanding what the community expects of its fire and emergency services organization is
critically important to developing a long-range perspective. With this knowledge, internal
emphasis may need to be changed or bolstered to fulfill the community needs. In certain areas,
education on the level of service that is already available may be all that is needed.
Respondents were asked to list, in priority order, up to five expectations they have for the
department. Responses were then analyzed for themes and weighted. The weighting of the
prioritized expectations was as follows: if it was the respondent’s first entry, then it received five
weighted points. Weighting gradually decreased so that if it was the respondent’s fifth entry, then
it received one weighted point. The weighted themes were then sorted from the highest
cumulative weight to the lowest cumulative weight and listed below. The numbers in the
parentheses are the cumulative weighted value that correlated with the theme identified. While
the themes are listed in prioritized, weighted order, all responses were important in the planning
process. The following are the expectations of the community’s external stakeholders prioritized
and weighted accordingly:
Community Expectations of the City of Eudora Fire & EMS Department
(in priority order)

1.

The proper and professional training of all personnel (paid and volunteer) to improved skill
and effectiveness to complete tasks in all positions. Training that keeps pace with the
changing demands and exceeds minimum professional standards. (59)

2.

Rapid and timely response times to fire and medical emergencies. (26)

4.

Community oriented professionalism on and off duty with a focus on the wellbeing of the
community. (16)

3.

5.
6.
7.

8.
9.

A public presence. To improve outreach and partnerships with the community in an unbiased
manner. To communicate effectively with the community on and off the job. To ask for
customer service feedback from those served. (16)
Public education and safety training for our community adults and school kids. (15)

To work cooperatively and effectively with others (fire agencies, medical agencies, the water
district, day care services, and businesses). (10)

To be properly staffed to provide fire attack on a house and assist ambulance staff as
necessary. Strive to become a paid agency to shorten response times. (10)

To have a reliable service, always available to respond to calls in the community. (10)

To have the proper, necessary, and up-to-date equipment for emergencies in the community.
(10)

10. To be responsible in the care and maintenance of equipment. (7)
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11. Ability to fully meet the needs of the community. (5)
12. To ensure the safety of your firefighters. (4)

13. To remain calm and helpful while serving those in need. (4)
14. To be mindful of budget limitations. (3)

15. To provide safety inspections to reduce hazards. (2)

Areas of Community Concern

The planning process would be incomplete without an expression from the community regarding
concerns about the organization. Some areas of concern may in fact be a weakness within the
delivery system, while some weaknesses may also be misperceptions based upon a lack of
information, understanding, or incorrect information.

Respondents were asked to list, in priority order, up to five concerns they have about or for the
department. Responses were then analyzed for themes and weighted. The weighting of the
prioritized concerns was as follows: if it was the respondent’s first entry, then it received five
weighted points. Weighting gradually decreased so that if it was the respondent’s fifth entry, then
it received one weighted point. The weighted themes were then sorted from the highest
cumulative weight to the lowest cumulative weight and listed below. The numbers in the
parentheses are the cumulative weighted value that correlated with the theme identified. While
the themes are listed in prioritized, weighted order, all responses were important in the planning
process. The following are the concerns of the community’s external stakeholders prioritized and
weighted accordingly:
Areas of Community Concern about the City of Eudora Fire & EMS Department
(verbatim, in priority order)

1.

Lack of enough fire department staff to meet the needs of the community. Having to have
other departments respond to the city. Concerned that we don’t have enough staff or
volunteers. Concerned that the community is growing, but the fire department is not. Our
city is getting too big to rely on a totally volunteer department. The lack of fire department
staff effects economic development. (43)

2.

Concerned with the reliability and turnover of volunteer firefighters. Are we able to retain
trained individuals? We need the comprehensive vetting of candidates. (28)

4.

Does the staff have enough training to perform all duties at the expected level? Is there
adequate funding to maintain or purchase necessary equipment for training? Are the
firefighters getting enough training? Need continuous education for fire officers. (18)

3.

It costs a lot of money to operate a fire department. What is too little, and what is enough? Is
money being spent the way it should be? Are paid positions paid enough to keep in Eudora?
There should be adequate funding for excellent services. The fire department appears to be
a low priority in city budgeting. Public safety should always be the highest priority. (22)
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5.
6.

7.
8.
9.

Does the department have enough funding to provide the required staffing and training? Is
the adequate funding to maintain and purchase necessary equipment? Funds aren’t adequate
to fund a full-time department. (15)
Is there adequate fire hydrant water pressure needed throughout the city? (5)
Concerned about the safety of our firefighters. (5)

Concerned about the department’s communications with the community. There is no longer
a common adopted community media. (5)
Concerned that future leadership will not be as great as it currently is. (4)

10. Continue to solidify partnerships to further the wellbeing of patients. (4)

External Stakeholders Work Session
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Positive Community Feedback

The CPSE promotes the belief that, for a strategic plan to be valid, the community’s view on the
organization’s strengths must be established. Needless efforts are often put forth in overdeveloping areas that are already successful. However, proper utilization and promotion of the
strengths may often help the organization overcome or offset some of the identified weaknesses.
Positive Community Comments about the City of Eudora Fire & EMS Department
(verbatim, in no particular order)

• They have an excellent public presence.
• A full-time fire chief and assistant chief.
• They have regular meetings.

• All volunteers seem respectful, helpful, and pleasant.
• Full-time staff is a ++++.

• Facilities for public safety.

• Equipment and vehicles.

• Education for volunteers.

• Great supportive staff – volunteers.
• Very organized.
• Great staff.

• They take their career very serious.

• Friendly.

• Always striving to improve equipment and facilities.
• Smoke detector program.

• School outreach – involvement with youth – programs.
• Excellent job with public outreach and training.

• Excellent and timely response to medical emergencies.

• In all interactions (business and personal), staff are friendly and quick to address concerns in
emergency situations.
• Quick response times. New ambulance unit is fantastic!

• Partnership with school – fire safety week, etc. The help provided with our crisis plan was much
appreciated.

• Visibility within our community at events has been fantastic.
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• I am so impressed with this fire department. The two times that I needed help they responded
with speed and care. Thank you.

• I am impressed by the involvement in community events.
• Strong leadership.

• Equipment and fire station is up-to-date.

• Great volunteers.

• Presence is seen with the community.
• Professional.
• Polite.

• Looks the part.

• Good leadership. Always gives 110%.

• Good public education programs.

• Good city support of the department – infrastructure, facility, equipment, etc.
• Having an ambulance in town.
• Stable leadership.

• Vision of where the department will go.

• Current facilities and equipment for a small department.
• Good mutual aid plan.

• EMS in town – absolutely critical for some of our most needy adults and youth.

• Good on-scene communications with the public.
• Well trained on fire/EMS.

• Our fire department wants to do well. Programs like this study are an example.
• They present themselves well with looking clean and friendly.

• They teach children and welcome visits.

• I’ve witnessed them working in emergency situations and felt that they were well trained and
had everything in control.
• Always available to help educate the public.
• Friendly

• Community minded.

• Professional appearance.

• Involved in community.
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• They are always professional.

• They integrate well with other departments.

• They properly teach their staff to the best of their ability.

• Consistently upgrading equipment for better working conditions and better outcomes on a
scene.
• They have a great heart for the community.

• I feel like their service is valuable, but we may not say “thank you” enough.
• They make an intentional effort to improve and protect our community.
• Always very professional and courteous.

• Have always provided education and explanation during inspections.

External Stakeholders Work Session

Other Thoughts and Comments

The community was asked to share any other comments they had about the City Eudora Fire &
EMS Department or its services. The following written comments were received:
Other Community Comments about the City of Eudora Fire & EMS Department
(verbatim, in no particular order)

• All interactions with the Eudora Fire Department have been very positive. Very easy to work
with them.
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• Great department!

• Special Request: Could sirens please not be tested at the Main Street station on Saturday or
Sunday mornings?

• It is good to see the department focused on the future and meeting the demands of the changing
landscape.
• It appears this process is a tremendous benefit to the department and city.

• Education is essential, but some responsibility is on the individuals in the community. The fire
department needs to provide the information and training, and the community needs the
initiative to utilize it.

• Thank you for asking for our comments. Very well organized, and I wonder if the police
department does this? Could this be a joint effort?
• I have great appreciation for the work that you do for our community. Thank you!

• My interaction with the Eudora Fire Department has been limited, however I have found them
to be helpful, knowledgeable, friendly, and professional.
• Thank you for the job you do.
• Keep up the great work!

• Education is still needed.
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Appendix 2
Strengths

It is important for any organization to identify its strengths to ensure that it can provide the
services requested by the community, and that strengths are consistent with the issues facing the
organization. Often, identification of organizational strengths leads to the channeling of efforts
toward primary community needs that match those strengths. Programs that do not match-up
with organizational strengths, or the primary function of the organization, should be seriously
reviewed to evaluate the rate of return on staff time and allocated funds.
Through a consensus process, the internal stakeholders identified the department’s strengths as
follows:
Strengths of the City of Eudora Fire & EMS Department

Professionalism

Younger volunteers

Willing to honestly look in the mirror

Well trained

High expectations for membership
Positive public image
Good core base

Volunteer integrity
Knowledge base
Courtesy

A diversity of experience

Fire station / living arrangements
Leadership

Community risk reduction

Working relationship with city staff

Community service focused
Work well together

Pride in the organization
Family orientated

Positive work ethic
Confidence

Available equipment

Good reporting system

Full-time fire chief and assistant chief

Public safety supportive commissioners
Focus on continuous improvement
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Weaknesses

For any organization to either begin or to continue to move progressively forward, it must not only
be able to identify its strengths, but also those areas where it functions poorly or not at all. These
areas of needed enhancements are not the same as threats to be identified later in this document,
but rather those day-to-day issues and concerns that may slow or inhibit progress. The following
items were identified by the internal stakeholders as weaknesses:
Weaknesses of the City of Eudora Fire & EMS Department

External communications - outreach

Lack of consistent staffing and service coverage
Some out of date policies, procedures, and
guidelines
Unable to obtain training certifications in-house
Low number of volunteers from the community
Lack of some required equipment

LDCFM M12 and ECFD co-relations and culture
Community Risk Reduction Program

Outside training limitations (funds)

Recruitment and retention challenges

Limited volunteers with service delivery
experience (fire, EMS, rescue, hazmat)
Relationships with other area FDs

Infrastructure support (water, roadways,
dispatch communications)
Emergency Management Program

Internal Stakeholders Work Session
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Opportunities

The opportunities for an organization depend on the identification of strengths and weaknesses
and how they can be enhanced. The focus of opportunities is not solely on existing service, but on
expanding and developing new possibilities both inside and beyond the traditional service area
for gained improvement. The internal stakeholders identified the following potential
opportunities:
Opportunities for the City of Eudora Fire & EMS Department

KU fire training facilities and programs
Community involvement and
partnerships

Working/training with other fire departments
JCCC education and training programs

Increased community commitment and
recruitment

JCCC FF/EMS internships

Improved city and county EMS scope
support
Live fire training

Improved ECC performance
Realistic hands-on training

Increased social media presence

Resources for consistent staffing (VOL, POC, PPT,
FTE)

Community round-table

NFA Training and/or attendance
Improve emergency management
presence

Pursue funding supplements (base, federal
grants, donations, fund raising)
Engagement with county, state or regional
partners

Expansion of scope of practice

Threats

By recognizing possible threats, an organization can reduce the potential for loss. Fundamental to
the success of any strategic plan is the understanding that threats are not completely and/or
directly controlled by the organization. Some of the current and potential threats identified by the
internal stakeholders were as follows:
Potential Threats to the City of Eudora Fire & EMS Department
City outgrowing the fire department’s
Unrealistic expectations of volunteers
capability
Increased traffic on Kansas Highway 10
Decreased interest in volunteerism
Unfriendly politics

Poor support from the city or county

Any negative perception of the department

Community or city government apathy

Lack of public feedback processes
Downturn in the economy

Natural or weather disasters

Inconsistency in city leadership
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Less than satisfactory roadways and
avenues of travel for emergency apparatus
operation
Inadequate water infrastructure for fire
control

Poor ECC performance in emergency 9-11call processing and dispatching
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Appendix 3
Critical Issues and Service Gaps Identified by the Internal Workgroups
Group 1

Group 2

- Staffing

- Staffing

- Training

- Training

o Recruitment
o Retention
o Paid positions
o Local/out of town
o
o
o
o
o

Fire
EMS
Rescue
Community
Codes

- Infrastructure

o Hydrants
o Utilities
o Committee efficiency
o City and population
growth

- Community Relations
o
o
o
o

CPR
Prevention
Public Relations
Extinguisher

- Emergency Management
o
o
o
o

o

o Recruitment/retention
o Career/full0-time – expanding PPT
o Incentive programs – clothing, monetary, live-in

Natural disasters
Tabletops
County protocols
Active shooter
COOP

Continued firefighter skills verification
Advanced FAO training
Mutual aid company training
EMS training
Real world training – donated houses
Self-paced/online training
o Training to current SOGs
o
o
o
o
o
o

o Roads
o Water supply
o Traffic
o External
o Education
o Feedback
o Inspections

- Infrastructure

o Water system
o Roads
o Dispatch
o Streetlights

- Service delivery

o ALS (ECFD)
o Emergency management
o Community risk reduction – inspection
enforcement
o Public information
o Satisfaction surveys
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