City Commission

City of Eudora Modified Public Meeting Procedure
The City of Eudora will hold a City Commission meeting on Monday, November 9, 2020
beginning at 7:00 pm.
Due to the concerns of spread of COVID-19, the City Commission meeting will be held at City
Hall, but some city commissioners may participate remotely. To meet the spirit and intent of the
Kansas Open Meetings Act (KOMA), anyone can listen to the meeting live via a conference call.
This access can be gained as follows:
Dial-in number (US): (701) 802-5407
Access code: 7548666#
Members of the City Commission, presenters, or staff will identify themselves when speaking so
that everyone will know who is speaking at the time.

EUDORA CITY COMMISSION
MEETING AGENDA
November 9, 2020
Eudora City Office
4 East 7th Street Eudora, Kansas
7:00 P.M.
Mayor: Tim Reazin
Vice Mayor: Ruth Hughs
City Commissioners: Jolene Born, Roberta Lehmann & Tim Bruce
I.

CALL TO ORDER

Roll Call

Pledge of Allegiance

II.

CHANGES OR ADDITIONS TO AGENDA – Approve agenda

III.

CONSENT ITEMS
A. Consider minutes of October 26, 2020 Eudora City Commission meeting
B. Consider warrants against the City of Eudora
C. Consider 3rd Quarter Codes Department report
D. Consider October Police Department report
E. Consider October Fire Department report

PUBLIC COMMENTS: Please state name and address prior to addressing the Governing
Body. Public comments are limited to 5 minutes per speaker.
IV.

BUSINESS ITEMS
A. Consider Ordinance 1115 authorizing City of Eudora to issue taxable
Industrial Revenue Bonds, Series 2020 for Toland, LLC Project
B. Consider Ordinance 1112 approving Standard Traffic Ordinance for Kansas
Cities, 47th edition
C. Consider Ordinance 1113 approving Uniform Public Offense Code for Kansas
Cities, 36th edition

V.

Mayor & City Commission comments

VI.

City Manager & staff comments

VII.

WORK SESSION
A. Nottingham Project: Infrastructure Construction Update
B. Draft Comprehensive Plan Update

VIII.

EXECUTIVE SESSION
A. Non-elected personnel

IX.

Adjournment

As a courtesy, please silence all cell phones while the City Commission meeting is in session.

City Commission

Eudora City Commission Meeting
City Hall – 4 E. 7th Street
Eudora, Kansas
October 26, 2020
7:00 pm

Call to Order
Mayor Tim Reazin
attended virtually
Vice Mayor Ruth Hughs
Commissioner Jolene Born
attended virtually
Commissioner Roberta Lehmann attended virtually
Commissioner Tim Bruce
attended virtually
Quorum noted.
Pledge of Allegiance was recited.
Changes or additions to agenda
Commissioner Hughs requested the removal of the Executive Session for non-elected personnel.
Mayor Reazin moved the City Commission approve the agenda with noted changes, motion seconded by
Commissioner Born, all ayes, motion carried, 5-0.
Consent agenda items
A. Consider minutes of October 12, 2020 Eudora City Commission meeting
B. Consider warrants against the City of Eudora
C. Consider 3rd Quarter Chamber of Commerce Report
D. Consider 3rd Quarter Treasurer’s Report
Mayor Reazin moved the City Commission approve the consent items, motion seconded by Commissioner
Lehmann, all ayes, motion carried, 5-0.
Public comments
Public comments were invited, and none were heard nor submitted.
Business Items
A. Recognize Rusty Tournade for Kansas Section American Water Works Association (KSAWWA)
Meritorious Service Award
Director of Public Works Branden Boyd stated that Tournade was selected to be a candidate for the
Meritorious Service Award last year and found out just over a month ago that he was chosen to receive the
service award. Boyd thanked Tournade for his hard work on maintaining the city’s water plant and noted he
was nominated by a fellow KSAWWA member for the award. Vice Mayor Hughs presented Tournade with his
plaque and thanked him for his contributions to the water department.
B. Introduction of new employees
City Manager, Barack Matite stated staff likes to introduce new members of the City of Eudora team. Individual
Department Heads introduced employees for their departments. Fire Chief Ken Keiter introduced Assistant
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Fire Chief Chris Hull. Director of Public Works Branden Boyd introduced Water Plant Operator Greg Perkins and
Apprentice Lineman Kendall Ronningen. Boyd stated Austin Casagrande and Kenny Oshel were unable to
attend. Police Chief Wes Lovett introduced Police Officer Curtis Isele. He stated Officers Jacey Jacobs and
Austin Kost were unable to attend, but he hopes to introduce them later. City Manager Matite introduced
Lauren Freeman, this year’s management fellow. All department heads spoke briefly on how each employee
has contributed to the city.
C. Consider request to be placed on the agenda by Kevin Kelley
Kevin Kelley with Peaslee Tech spoke to the City Commission about Peaslee Tech and how they are helping
individuals in Douglas County through the technical school in Lawrence. Kelley also spoke about the Raise
Income Security & Equity in Douglas County program (RISE). RISE provides tuition assistance for low income
and Covid-19 pandemic related unemployed Douglas County residents. Kelley also stated that Peaslee Tech is
adding an auto body course in partnership with Eudora High School. Mayor Reazin thanked Kelley for his
efforts to help bring Modern Manufacturing to Eudora.
D. Consider Ordinance 1114, an Ordinance approving an Interlocal Agreement between Douglas County
and the City of Eudora providing for the regulation of the subdivision of land lying within the territory
designated as the Growth Area of the City of Eudora
City Manager Matite stated staff has been working with Douglas County on the Urban Growth Area map.
Matite stated the final draft of the UGA map and wording for the UGA was presented to the County
Commissioners and it was approved.
Mayor Reazin moved the City Commission approve Ordinance 1114, an Ordinance Approving an Interlocal
Agreement between Douglas County, Kansas, and the City of Eudora, Kansas, providing for the regulation of
the subdivision of land lying within the territory designated as the Growth Area of the City of Eudora and
authorize Mayor Reazin to sign the agreement, motion seconded by Commissioner Bruce, all ayes, motion
carried, 5-0.
E. Consider request to be placed on the agenda by Mary Kirkendoll
Ms. Kirkendoll spoke about her new position as Eudora Community Navigator. Funding for this position came
from CARES act funding and she will be supervised by Carol Wolford at the Eudora Public Library. She said the
first project she is focusing on is the Eudora community garden. Once the garden is moving along, she hopes to
work on resources for the underserved community in Eudora and Douglas County.
Kirkendoll thanked the commission and city staff for applying for the CARES funding to help businesses.
Kirkendoll stated the community garden has been offered 1.2 acres of land on Stephanie and Nolan Jones
property to expand the garden. She also stated Pam Staab offered to donate a greenhouse to the community
garden. With $30,000.00 in grant money received, they are hoping to move the greenhouse to the new
property. Kirkendoll has spoken with staff and was told the maximum permit charges would be $1118.00 if
they move the donated greenhouse. Because of a limited budget, Kirkendoll is requesting the waiver of any
building permit fees to help keep costs down. An application to become a 501c3 has been submitted but not
approved yet.
There was concern about who should make the request of the fee waiver, the property owner or Kirkendoll. A
land lease agreement between the Jones and Eudora community garden would be required.
Mayor Reazin moved the City Commission approve a fee waiver on building permit fees for the Eudora
Giving Garden pending the receipt of the 501c3 confirmation letter and a lease agreement between the land
owner and Eudora Giving Garden, motion seconded by Commissioner Bruce, all ayes, motion carried, 5-0.
F. Consider Downtown grant program revision approval
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Management Fellow Lauren Freeman went over the suggested changes from the work session at the last
meeting. The suggested changes were to expand the program boundary to include all businesses on 10th
Street, establish a 50% match requirement and change the three year rule, which limits grant recipients from
applying again for three years, to be included in the scoring guidelines.
Vice Mayor Hughs moved the City Commission approve the revisions to the Downtown Grant Program and
instruct staff to execute the program as outlined, motion seconded by Commissioner Born, all ayes, motion
carried, 5-0.
G. Consider Resolution 2020-11, KDOT Transportation Alternatives Grant Program Support
Management Analyst Jeffrey Rhodes stated staff has been working on the grant application to add a sidewalk
on 10th St. between Church St. and Peach St. The Resolution in support of the project is a requirement of the
submittal process.
Mayor Reazin moved the City Commission approve Resolution 2020-11, formalizing approval for the City to
submit a grant application to KDOT’s Transportation Alternatives (TA) Program for the 10th Street sidewalk
project, motion seconded by Vice Mayor Hughs, all ayes, motion carried, 5-0.
H. Consider Ordinance 1112, approving Standard Traffic Ordinance for Kansas Cities, edition 2020
Mayor Reazin moved the City Commission adopt Ordinance 1112 incorporating by reference the Standard
Traffic Ordinance for Kansas Cities, 2020 edition and repeal Ordinance 1092, motion seconded by
Commissioner Bruce, all ayes, motion carried, 5-0.
I. Consider Ordinance 1113, approving 2020 Uniform Public Offense Code for Kansas Cities, edition 2020
Mayor Reazin moved the City Commission adopt Ordinance 1113 incorporating by reference the Uniform
Public Offense Code for Kansas Cities, 2020 edition and repeal Ordinance 1093 and Ordinance 1095, motion
seconded by Commissioner Lehmann, all ayes, motion carried, 5-0.
J. Consider proposal to repair Aquatic Center pool leaks
Parks and Recreation Director Sally Pennington stated during the 2020 pool season the loss of water was noted
and after investigation, issues were found that need repaired. Along with the proposed fixes, the pool would
also be properly winterized.
Mayor Reazin moved the City Commission approve the Scope of Work and Proposal from Leak Investigators
for repairs to Eudora Swimming Pool in the amount not to exceed $19,000, motion seconded by
Commissioner Born, all ayes, motion carried, 5-0.
Mayor and City Commission Comments
Mayor Reazin requested staff to try and share water line breaks and electrical outages on social media to help
keep citizens informed and help with transparency.
Commissioner Bruce – No comment.
Vice Mayor Hughs stated that the Church Street project turned out amazing. She loves the connectivity the
sidewalks will allow. She is excited for the groundbreaking at the Nottingham property tomorrow.
Commissioner Born – No comment.
Commissioner Lehmann – No comment.
City Manager and Staff Comments
City Manager Barack Matite reminded commissioners and staff that the groundbreaking for the Nottingham
property would be at 4:00 pm. The event will take place behind the house currently remaining on the property.
October 26, 2020 Eudora City Commission meeting minutes |

3

He thanked staff for all the hard work on the projects that have been completed in town this year. After talking
with the School District, the project that the city is doing with Kwikom is different than what the school is
doing with the Kansas Fiber Network.
City Management Analyst Jeff Rhodes followed up on Vice Mayor Hughs question on the amount of walking
trails/sidewalks added to the city. He stated the city has 36.7 miles of roadway in the city limits, 13.2 miles of
sidewalk, 3.9 miles of mixed-use path as of 2017. He stated there are 3.5 miles of safe sidewalks and 17.9 miles
of missing sidewalks.
The Comprehensive plan will be presented to the Planning Commission for review at their meeting next week.
The CARES act funding is going well. As of today, we have received 82 utility applications. Application
acceptance will end on Friday for utility assistance and next Friday for small business assistance.
Director of Public Works Branden Boyd stated that Church Street was opened back up last week. There are a
few areas that need to be finished, but they felt the repairs would not hinder traffic, so the roadway was
opened. Boyd also stated that Bluejacket will ideally be complete within a week.
Police Chief Wes Lovett said the police department held a prescription drug take back project and collected
over 20 lbs.
Fire Chief Ken Keiter said the fire department held a fire extinguisher training class for city staff today. He also
noted the coat drive is wrapping up on Friday.
Parks & Recreation Director Sally Pennington asked the City Commission to start thinking about a ribbon
cutting ceremony for Bluejacket Trail. The QR active trail signs will be placed soon by Parks and Recreation
staff.
The Movie in the Park was postponed a week and will now be Friday, October 30, 2020. Pennington also
mentioned the cost for Downtown Christmas lights to be installed would be approximately $900.00.
City Clerk Pam Schmeck – No comment.
Commissioner Bruce moved to adjourn, motion seconded by Commissioner Lehmann, all ayes, motion
carried, 5-0.
Meeting adjourned at 8:16 pm.
_______________________________
Tim Reazin, Mayor
_______________________________
Eric Strimple, Billing Specialist
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Planning & Codes Department

Agenda Statement
Date: November 9, 2020
To:
Mayor, Vice Mayor and City Commissioners
From: Curt Baumann, Codes Administrator
Gordon Snyder, Codes Enforcement Officer
Re:
3rd Quarter Codes Report
Background
The first quarter of codes administration and enforcement was filled with Summer time code
violations and resolutions, continuing to focus codes enforcement on grass/weed abatements,
junked vehicles, vehicles parked in yards, campers in driveways, issuance of numerous building
permits, and the performance of building inspections.
Codes Enforcement
Primary Focus
The primary focus of the Codes Enforcement Officer position is the identification and resolution
of code violations. This past quarter (July – September), the following violations were formally
addressed:
Animal Control & Regulations
Numbering of Buildings
Health Nuisances
Prohibitions Against Accumulations
Junked Motor Vehicles
Grass/Weeds
Parking Off Street
Prohibited Accumulations
Off Street Parking & Loading
Collection, Hauling, Disposal of Solid Waste
Additional District Regulations
Sight Triangle
Uninhabitable Structures
Sign Regulations
Non-permitted Contractors
Citations Issued
Total Enforcement Matters (City-wide)
3rd Quarter

3
1
18
4
31
75
13
16
24
19
15
3
12
51
19
4
308

Special Focus Area(s)
This past quarter, the Codes Enforcement Office focused on the number of yards over the
allowed 12” grass/weed vegetation, vehicles being parked off approved surfaces, homes that
are placing solid waste outside of proper containers and bulk trash pick-up items before the
allotted time.

4th Quarter Priorities
The fourth quarter of the year will be spent focusing on the upkeep of yards to make sure they
are compliant and coordinating with Public Works on abatements. Working with residents to
make sure vehicles have property registration per state regulations and in operable conditions.
Also, of focus this quarter will be:
 Assisting Public Works in the City wide electric and water meter audit
 Working on cleaning up and revising areas in the City Code & Regulation books with Jeff
Rhodes and Lauren Freeman
Codes Administration
Primary Focus
The primary focus of the Codes Administrator is to enforce the building codes and zoning
regulations as relate to construction and buildings and structures within the city limits. This past
quarter (July– September), permits were issued for the following:
Mechanical (Furnace/AC replacement)
Plumbing (Water heater replacement, irrigation
gas line repair/pressure test, and sewer repair)
Electrical (Service Repair/upgrade and temporary power)
Re-Roof
Sign, tent, temporary/seasonal and pools
Fence, pergola, deck, structural covering, and driveway
New single-family home, mobile, modular home, and
accessory building
Residential/commercial – remodel/addition
Right-of-Way

2020 TOTAL BUILDING PERMITS – 3rd Quarter
2020 TOTAL NEW HOUSING STARTS – 3rd Quarter
(Median value: n/a)
2020 TOTAL NEW COMMERCIAL STARTS
(Median value: $1,456.000.00)
2020 TOTAL CONTRACTOR’S LICENSE – 3rd Quarter

9
7
1
15
7
33
2
4
2

80
0
1
23

Building
3rd Quarter Priorities
Nottingham Development
Also, of focus this quarter will be:
 Cleaning up discrepancies in the City Code
 Cleaning property address issues (wrong 911 addresses)
Budget impact – N/A
City Manager Approval – N/A
Recommended Commission Action
Suggested motion: No motion necessary.

City of Eudora Police Department
Report Date Range: 10/01/2020 to 10/31/2020

Dispatched Calls- Priority Level= 139
INCIDENT TYPE

# INCIDENTS

% of TOTAL

Medicals

27

19.42%

Adult/Child Welfare Checks

19

13.67%

Disturbances

15

10.79%

Alarms

14

10.07%

Accidents

11

7.91%

Suicide Threats/Attempts
Other

10
43

7.19%
30.94%

139

100.00%

TOTAL

Dispatched Calls- Non-Priority= 145
INCIDENT TYPE
Request Speak to Officer

# INCIDENTS
40

% of TOTAL
27.59%

Investigate Vehicle

23

15.86%

Motorist Assist

13

8.97%

Civil Standby

9

6.21%

Follow-Up Investigations
Special Assignment

9
7

6.21%
4.83%

Other

44

30.34%

145

100.00%

TOTAL

Self-Initiated Calls/Stops= 165
TYPE

#

Traffic Stops

119

Traffic Citations

11

also counts as a traffic stop

Criminal Citations

10

also counts as a traffic stop

Arrests

17

includes warrants served & DUI's

Warrants Served

7

Attempted Warrants

1

DUI's

0
TOTAL

165

*Total officer interactions for the month of October= 449

Investigations:
Detective Flick currently has 16 active cases: 4 burglaries, and 8 sex crimes.
1 abuse case, 1 rape, 1 auto thefts. 26 cases are pending with the DA's office & court system.
Detective Flick has closed 0 cases this month.

News & Events:
Eudora Police Department participated in National Drug Take Back Day on October 24th.
20 pounds of prescription medication was collected.

Other:

City of Eudora Fire Department
Eudora, KS
This report was generated on 11/2/2020 11:06:21 AM
Breakdown by Major Incident Types for Date Range
Zone(s): All Zones | Start Date: 10/01/2020 | End Date: 10/31/2020

# INCIDENTS

% of TOTAL

Fires

MAJOR INCIDENT TYPE

1

1.79%

Rescue & Emergency Medical Service

40

71.43%

Hazardous Condition (No Fire)

5

8.93%

Service Call

4

7.14%

Good Intent Call

3

5.36%

False Alarm & False Call

2

3.57%

Special Incident Type

1

1.79%

56

100%

TOTAL

Only REVIEWED and/or LOCKED IMPORTED incidents are included. Summary results for a major incident type are
not displayed if the count is zero.
emergencyreporting.com
Doc Id: 553
Page # 1 of 2

Detailed Breakdown by Incident Type
INCIDENT TYPE
143 - Grass fire
311 - Medical assist, assist EMS crew
321 - EMS call, excluding vehicle accident with injury
322 - Motor vehicle accident with injuries
381 - Rescue or EMS standby
412 - Gas leak (natural gas or LPG)
553 - Public service
554 - Assist invalid
600 - Good intent call, other
611 - Dispatched & cancelled en route
745 - Alarm system activation, no fire - unintentional
900 - Special type of incident, other

TOTAL INCIDENTS:

# INCIDENTS

% of TOTAL

1
3
32
1
4
5
2
2
1
2
2
1

1.79%
5.36%
57.14%
1.79%
7.14%
8.93%
3.57%
3.57%
1.79%
3.57%
3.57%
1.79%

56

100%

Only REVIEWED and/or LOCKED IMPORTED incidents are included. Summary results for a major incident type are
not displayed if the count is zero.
emergencyreporting.com
Doc Id: 553
Page # 2 of 2

City of Eudora Fire Department
Eudora, KS
This report was generated on 11/2/2020 11:03:18 AM
Incident Statistics
Start Date: 10/01/2020 | End Date: 10/31/2020
INCIDENT COUNT
INCIDENT TYPE

# INCIDENTS

EMS

40

FIRE

16

TOTAL

56
TOTAL TRANSPORTS (N2 and N3)

APPARATUS

# of APPARATUS
TRANSPORTS

# of PATIENT TRANSPORTS

TOTAL # of PATIENT
CONTACTS

C1200

1

1

1

E1232

1

1

1

S1251

5

5

5

TOTAL

7

7

7

PRE-INCIDENT VALUE

LOSSES

$0.00

$0.00
CO CHECKS

TOTAL
MUTUAL AID
Aid Type

Total

Aid Given

1

Aid Received

1

OVERLAPPING CALLS
# OVERLAPPING

% OVERLAPPING

10

17.86

LIGHTS AND SIREN - AVERAGE RESPONSE TIME (Dispatch to Arrival)
Station

EMS

FIRE

City of Eudora Fire Department

0:04:07

0:07:26

AVERAGE FOR ALL CALLS

0:04:29

LIGHTS AND SIREN - AVERAGE TURNOUT TIME (Dispatch to Enroute)
Station

EMS

FIRE

City of Eudora Fire Department

0:01:16

0:01:28

AVERAGE FOR ALL CALLS

0:01:19

AGENCY

AVERAGE TIME ON SCENE (MM:SS)

City of Eudora Fire Department

22:52

Only Reviewed Incidents included. CO Checks only includes Incident Types: 424, 736 and 734. # Apparatus
Transports = # of incidents where apparatus transported. # Patient Transports = All patients transported by EMS. #
Patient Contacts = # of PCR contacted by apparatus. This report now returns both NEMSIS 2 & 3 data as
appropriate. For overlapping calls that span over multiple days, total per month will not equal Total count for year.

emergencyreporting.com
Doc Id: 1645
Page # 1 of 1

City Manager’s Office

Agenda Statement
Date:
To:
From:
Re:

Monday, November 9, 2020
Mayor and City Commission
Barack Matite, City Manager
Consider Ordinance 1115: An Ordinance authorizing the City of Eudora, to issue
Taxable Industrial Revenue Bonds (Toland LLC Project) [Modern Manufacturing],
Series 2020, in a principal amount not to exceed $8,299,500.

Background
At the June 22, 2020 City Commission meeting, the Governing Body approved Resolution 202006. The Resolution stated the City’s intent to issue industrial revenue bonds (IRB) in the amount
not to exceed $8,299,500 to finance the cost of acquiring, constructing and equipping a
commercial facility for the benefit of Modern Manufacturing Inc. and its successors and assigns.
With its approval, the company received a property tax abatement of 50% for 10 years and a
project sales tax exemption on construction materials and personal property. When considering
the tax abatement, a cost-benefit analysis (CBA) was completed. The CBA report is attached to
this agenda statement for your reference.
Ordinance 1115
Following the approval of Resolution 2020-06, the company officials proceeded with the
acquisition, construction and equipping the commercial facility. Their project is almost complete
and are aggressively working towards their target of being open and in operation by Q1 2021.
The company informed staff and bond counsel that they are ready to proceed with the issuance
of the IRB, as such, Ordinance 1115 must be considered and approved by the City
Commission.
The Ordinance authorizes the City to issue taxable industrial revenue bonds in the amount not
to exceed $8,299,500 for the purpose of providing funds to pay the cost of acquiring,
constructing and equipping the commercial project, including land, buildings, structures,
improvements, fixtures, machinery and equipment; authorizing the issuer to enter into certain
documents and actions in connection with the issuance of said bonds. The Ordinance and
associated documents are attached for your review.
The City’s bond counsel, Kevin Wempe, will be at the meeting to answer any questions you may
have regarding IRB financing or Ordinance 1115 and the associated documents.
Staff Recommendation
Staff recommends approving Ordinance 1115.

Budget Impact – As stated in previous meetings, all costs associated with this project,
including financing, have been and will be incurred by the company. The City has no financial
liability.
City Manager Approval – N/A
Suggested motion: I move the City Commission approve Ordinance 1115, an Ordinance
Authorizing the City of Eudora, Kansas, to issue Taxable Industrial Revenue Bonds (Toland LLC
Project), Series 2020, in a principal amount not to exceed $8,299,500, for the purpose of
providing funds to pay the cost of acquiring, purchasing, constructing, installing and equipping
an industrial facility, including land, buildings, structures, improvements, fixtures, machinery and
equipment; authorizing the issuer to enter into certain documents and actions in connection with
the issuance of said bonds, and authorize Mayor Reazin to sign the ordinance and the
associated documents.

A Tax Abatement Cost-Benefit Analysis of

Modern Manufacturing, Inc.

Report Printed: 6/18/2020

The firm is located in: City of Eudora

Description of the firm's location or expansion in the community:
Manufacturer of railroad and transit control and communiction structures

This report includes an analysis of costs and benefits from the firm for the following taxing entities where the
firm is or will be located. These taxing entities are considering tax abatements or incentives for the firm:
City:
County:
School District:

Eudora
Douglas
491

Special Taxing District:

Eudora Community Library

State of Kansas

Contents of this report:
About this Cost-Benefit Analysis Report

Page 2

Summary of Costs and Benefits for all Taxing Entities

Page 5

The Economic Impact that the Firm will have on the Community

Page 6

Costs and Benefits for:
City:

Eudora

Page 7

County:

Douglas

Page 8

School District:

491

Page 9

Special Taxing District:

Eudora Community Library

Page 10

State of Kansas

Page 11

This Kansas Tax Abatement Cost Benefit Analysis (CBA) is prepared by the Kansas Department of Commerce for the benefit and use of the State
of Kansas and its local units of government. This model was developed to assess the costs and benefits property tax abatement and economic
development incentives have on state revenues. The Department of Commerce makes no representations, guarantees, or warranties as to the
accuracy, completeness, or suitability of the analysis or information contained in this CBA. The Kansas Department of Commerce specifically
disclaims any and all liability for any claims or damages that may result from other uses of the analysis in this CBA.
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About this Cost-Benefit Analysis Report
This cost-benefit analysis report was prepared using a computer program that analyzes economic and fiscal
impact. The report shows the impact that the firm, its employees and workers in spin-off jobs will have on the
community and the state.
The economic impact over the next ten years is calculated along with the accompanying public costs and
benefits for the State of Kansas and the taxing entities included in this analysis.
The analysis also shows the effect of tax abatements and incentives that may be considered for the firm.
Here is how the analysis was performed:
1. Data was entered for the state and community's tax and other rates; the firm and its employees; tax
abatements and other incentives being considered for the firm; construction activity; and expected
visitors.
2. Using the data entered, as well as some rates built into the computer program, calculations were
made of the economic impact of the firm along with the related costs and benefits.
The calculations of impact include direct, indirect and induced impact. Regional economic multipliers, specific to
the firm's industry group, were used by the program to calculate the direct and induced or spin-off jobs and
earnings in the community.
These are the report sections:
Summary of Costs and Benefits for all Taxing Entities
This report page summarizes the costs and benefits for all taxing entities resulting from the firm and from new
direct, indirect and induced jobs.
The Economic Impact that the Firm will have on the Community
This report page shows the number of direct, indirect and induced jobs that will be created in the community, the
number of new residents and additional school children, and increases in local personal income, retail sales,
economic activity and the property tax base in the first year and over the next ten years.
Benefits and Costs for Each Taxing Entity
These report pages summarize the costs and benefits for the State of Kansas and for each taxing entity as a
result of the firm locating or expanding in the Kansas community.
The public benefits include additional revenues from the firm and employees for the taxing entities - - -sales
taxes, property taxes, utilities, utility franchise fees, other payments by new residents, Payments in lieu of taxes
(PILOT) by the firm and additional school funding. Public costs include the additional costs of public services
for new residents and the firm, costs of educating new students that move to the school district, along with tax
abatements and incentives provided to the firm.
In addition to a presentation of public costs and benefits, this report also computes the present value of net
benefits to be received by each taxing entity; the payback period for incentives and taxes to be abated; the rate
of return on investment for each entity, and, cost benefit ratios.
Payback Period
The investment payback period for each taxing entity was computed. This analysis views the financial
incentives, including tax abatement, that the taxing entities are considering for the firm as an
investment that the public will be making in the company. The payback period, therefore, is the
number of years that it will take each taxing entity to recover the cost of incentives from the net annual
benefits that they will receive. This payback period also shows the point in time where the cost and
benefits are equal for the level and length of tax abatements and incentives being granted. The
payback period is a basis for judging the appropriateness of providing incentives to a firm. Generally,
the shorter the payback period the better the investment.
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Present Value
The present value of the expected cash flow over the next ten years for each entity was computed.
Present value is a way of expressing in today’s dollars, dollars to be paid or received in the future.
Today’s dollar and a dollar to be received or paid at differing times in the future are not comparable
because of the time value of money. The time value of money is the interest rate or each taxing entity’s
discount rate. The analysis uses a discount rate that is entered to make the dollars comparable—by
expressing them in today’s dollars (present value). Generally, a positive present value indicates an
acceptable investment.
Rate of Return on Investment
The rate of return on investment for each taxing entity was also computed. As with the computation of
payback, the rate of return analysis views the incentives that each taxing entity is considering as an
investment that the public will be making in the company. The rate of return, therefore, is the
compound rate of return, over the next ten years, on each taxing entity's investment in the firm.
Generally, a positive compound rate of return is considered desirable.
Benefit to Cost Ratio
The benefit to cost ratio for each taxing entity was also computed. This ratio compares public benefits
over a ten year period from the new or expanding firm to public costs during the same period. For
example, a benefit to cost ratio of 1.55 (or 1.55 to 1) shows that ten year benefits are 155 percent of
public costs. Conversely, a benefit to cost ratio of .75 shows that public benefits are only 75 percent of
public costs --costs exceed benefits. Generally, a benefit to cost ratio of 1.30 to 1 is considered
acceptable for a taxing entity to grant tax abatements and other financial incentives to a firm.
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How were the benefits and costs determined?
City, County, Special Taxing District and State Benefits and Costs
The Cost Benefit Analysis (CBA) operates with the assumption that 70% of the jurisdiction’s revenues and
expenditures supports its citizens, and 30% supports its businesses. Therefore, 70% of the revenues/costs
(divided by number of residents) are calculated as the average revenue/cost per resident; 30% of these
revenues/costs (divided by the number of workers in the jurisdiction) are calculated as the average revenue/cost
per worker.
The CBA predicts potential benefits and costs from residents by multiplying the number of new employees
moving to the jurisdiction by the average revenue/cost per resident. Benefits and costs from the business
expansion are predicted by multiplying the average revenue/cost per worker.
Collection of sales taxes, transient guest taxes and property taxes as well as utility enterprises and franchise
fees are potential benefits from an expansion.. Other revenues include fees, permits, license, and other
charges.
The program predicts costs by removing utility enterprise expenditures and internal transfers from the general
operating budget, and reducing the result to a cost per resident and a cost per worker.
School District Benefits and Costs
Property taxes as well as state and federal payments per full time student are used to predict benefits a school
district may realize. The Kansas Department of Education condenses the school district’s budget to a cost per
student. One new student will not cause the addition of a new classroom or the hiring of another teacher, so it
would not be fair to estimate the impact of new students using the average cost per student. The program
utilizes a marginal cost per student (10% of the average cost per student, unless a different percentage is
requested) to predict the cost to the district when a new student is added. Revenue per student is calculated
from the amount of state and federal payment per student that the district receives.
The business predicts the average family size of new employees moving to the jurisdiction and the number of
school age children in the family. The CBA can work with percentages, as in a family size of 2.5.
Indirect Jobs
The ripple or spin-off economic activity created by an expansion generates indirect or induced benefits. The
number of jobs this activity generates depends largely on the type of business that is expanding and what types
of jobs will be needed to support not only the business, but the new employees and their families. The program
uses a default of 10% of the number of new employees to predict these jobs. The percentage can be adjusted,
depending on community conditions, which also determine whether the indirect workers will be moving from out
of state or out of county.
Formulas used in this analysis
• Present Value = (Total Benefits (for the year) ÷ 1+Discount Rate (5.5%))^Number of Years Abated)
• Compound Rate of Return = ((Present Value of Total Costs ÷ Present Value of Total Benefits)^
(1/Number of Years Abated))-1
• Benefit to Cost Ratio = Present Value of Total Benefits ÷ Present Value of Total Costs
• Payback Period = The point where total benefits equal or surpass total costs.

K.S.A. 79-213 (g) allows governmental bodies to seek assistance provided by the Kansas Department of Commerce (COMMERCE) in
preparing an application requesting exemption from property taxes. COMMERCE prepared this cost benefit analysis as a service under
this statute utilizing data gathered by the requesting governmental body, and makes no recommendation to the Board of Tax Appeals
either for or against approval of a request for tax abatement.
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Summary of Costs and Benefits for all Taxing Units
Benefits:

Sales
Taxes

Utilities
and Utility
Franchise
Fees

Property
Taxes

City: Eudora

$15,833

$102,431

County: Douglas

$16,357

$123,875

491

$87,113

Eudora Community Library

$11,005

State of Kansas

$7,942,725

Corporate
and Personal
Income Taxes

Additional
School
Funding

Other
Revenues
(Including PILOT)

$147,373

Total
Benefits

$293,504

$559,141

$46,178

$186,410

$170,828

$3,982

$2,847,649

$257,941
$254,419

$265,424

$1,650,002

$12,444,359

Total Taxes
Abated &
Incentives

Total Costs

Costs, Incentives and Taxes Abated:
Costs of
Educating
New Students

Costs of Services
for the Firm and
New Residents
City: Eudora
County: Douglas

Taxes Abated

$167,112
$19,307

491

$27,099

Eudora Community Library

$390,790

State of Kansas

$870,911

Incentives

$50,437

$0

$50,437

$217,549

$59,277

$0

$59,277

$78,584

$42,601

$69,699

$42,601
$5,503

$152,561

$1,915

$0

Present Value
of Total
Benefits

Total Costs
(Includes Taxes
Abated and
Incentives)

$5,503

$396,293

$1,915

$1,025,387

Net Benefits:

Total
Benefits

Present Value
of Total
Costs

Benefit to Cost
Ratio
(Over 10 Years)

City: Eudora

$559,141

$405,250

$217,549

$157,069

2.58 : 1

County: Douglas

$186,410

$139,432

$78,584

$58,154

2.4 : 1

491

$257,941

$191,852

$69,699

$51,418

3.73 : 1

Eudora Community Library

$265,424

$189,944

$396,293

$283,273

.67 : 1

$12,444,359

$8,934,078

$1,025,387

$740,086

12.07 : 1

State of Kansas

Other
Net
Benefits

Present Value of
Net Benefits

Taxes Abated
& Incentives

Payback Period
Present Value of
Taxes Abated and for Taxes Abated
and Incentives
Incentives
and

Compound
Rate of Return
(Over 10 Yrs)

City: Eudora

$341,592

$249,453

$50,437

$37,526

1 Year

County: Douglas

$107,826

$81,278

$59,277

$44,372

3 Years

9.14%

491

$188,242

$140,434

$42,601

$31,695

2 Years

14.07%

($130,869)

($93,329)

$6,012

$4,094

1 Year

N/A

$1,915

$1,425

1 Year

28.29%

Eudora Community Library
State of Kansas

$11,418,972
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The Economic Impact of this expansion by Modern Manufacturing, Inc.
NAICS Code 334290 - Primary metals industries

In the first year

*Number of new direct and indirect jobs to be created

Over the next ten
years

44

120

Number of new residents in the community

1

2

Number of additional students in the local school
district

3

6

$1,924,000

$38,532,000

$673,400

$13,486,200

$1,177,496

$1,536,365

$604,370
$286,563

$788,566
$373,900

$0
$820

$0
$5,348

**Increase in local personal income
***Increase in local retail sales
Increase in the community's property tax base
Land
Buildings
Furniture, fixtures & Equipment
Residential Property

*The Employment Multiplier for NAICS Code 334290 is 1.2. The Employment Multiplier is used to estimate the total change in the number
of direct and indirect jobs as a result of the expansion.
**The Earnings Multiplier for NAICS Code 334290 is 1. The Earnings Multiplier is used for estimating to what degree more personal
income will be generated.
***The Percentage of Gross Salaries expected to be spent on retail sales is 0.35

Property taxes to be abated by the following taxing entities:
City
County

Special Taxing District 1
Special Taxing District 2

School District

The State

Percent of property taxes to be abated on:
Year 1
Year 2
Year 3
Year 4

Land
50.00%
50.00%
50.00%
50.00%

Buildings and
Improvements
50.00%
50.00%
50.00%
50.00%

Furniture, Fixtures
& Equipment
0.00%
0.00%
0.00%
0.00%

Year 5

50.00%

50.00%

0.00%

Year 6
Year 7

50.00%
50.00%

50.00%
50.00%

0.00%
0.00%

Year 8
Year 9
Year 10

50.00%
50.00%
50.00%

50.00%
50.00%
50.00%

0.00%
0.00%
0.00%
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City of: Eudora
Benefits:
Year

Sales Taxes

Construction Period

Property
Taxes

1

$4,868
$4,461

$0
$8,832

2

$618

3
4

Other Municipal
Revenues
(Including PILOT)

Utilities and Utility
Franchise Fees

Total

$504
$9,147

$0
$13,889

$5,372
$36,329

$9,130

$9,335

$18,229

$37,312

$637
$657

$9,473

$10,213

$20,951

$41,273

$9,757

$11,174

$23,820

$45,408

5

$680

$10,086

$12,226

$29,151

$52,143

6

$707

$10,389

$13,378

$31,384

$55,858

7

$744

$10,700

$14,639

$33,868

$59,952

8

$780

$11,021

$16,021

$36,538

$64,360

9

$818

$11,352

$17,534

$39,490

$69,194

10

$864

$11,692

$33,202

$46,183

$91,941

$15,833

$102,431

$147,373

$293,504

$559,141

Total

Costs:

Property Taxes
Abated

Year

Incentives

Taxes Abated &
Incentives

City Costs for the firm
and Municipal Services for New
Residents

1

$0
$4,400

$0
$0

$0
$4,400

2

$4,532

$0

$4,532

$7,544
$10,164

3
4

$4,668

$0

$4,668

$11,796

$16,464

$4,808

$0

$4,808

$13,517

$18,325

5

$4,952

$0

$4,952

$16,739

$21,691

6

$5,100

$0

$5,100

$18,070

$23,171

7

$5,253

$0

$5,253

$19,466

$24,720

8

$5,411

$0

$5,411

$21,149

$26,560

9

$5,573

$0

$5,573

$22,916

$28,489

10

$5,741

$0

$5,741

$25,750

$31,491

Total

$50,437

$0

$50,437

$167,112

$217,549

Construction Period

$0

Total Costs,
Taxes Abated &
Incentives
$0
$11,944

$14,695

Net Benefits (or Costs)
Public
Benefits

Year

Public Costs, Property Taxes
Abated and Incentives

Net Benefits
or (Costs)

Present Value of
Net Benefits

Present Value of taxes
abated and incentives

Construction Period

$5,372

$0

$5,372

$5,372

$0

1

$36,329

$11,944

$24,385

$24,385

$4,170

2

$37,312

$14,695

$22,617

$20,320

$4,071

3

$41,273

$16,464

$24,810

$21,128

$3,975

4

$45,408

$18,325

$27,083

$21,862

$3,881

5

$52,143

$21,691

$30,452

$23,300

$3,789

6

$55,858

$23,171

$32,687

$23,706

$3,699

7

$59,952

$24,720

$35,232

$24,220

$3,611

8

$64,360

$26,560

$37,800

$24,630

$3,526

9

$69,194

$28,489

$40,705

$25,140

$3,442

10

$91,941

$31,491

$60,450

$35,389

$3,361

Total

$559,141

$217,549

$341,592

$249,453

$37,526

Discounted payback period for taxes abated and incentives .....................

1 Year

Compound rate of return over the next ten years on the
city's investment of taxes abated and incentives for the firm ....................

9.94%

Benefit/Cost Ratio (Over 10 Years)............................................................

2.58 : 1
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Douglas County
Benefits:
Year

Sales Taxes

Other County Revenues
(Including PILOT)

Property Taxes

Total

Construction Period

$6,470

$0

$0

$6,470

1

$1,027

$10,452

$3,617

$15,095

2

$827

$10,880

$3,725

$15,431

3

$855

$11,441

$3,837

$16,133

4

$885

$11,784

$3,952

$16,621

5

$920

$12,262

$4,070

$17,253

6

$961

$12,630

$4,193

$17,784

7

$1,016

$13,009

$4,318

$18,344

8

$1,071

$13,399

$4,448

$18,918

9

$1,128

$13,801

$4,581

$19,511

10

$1,197

$14,215

$9,438

$24,850

Total

$16,357

$123,875

$46,178

$186,410

Costs:
Property Taxes
Abated

Year

Construction Period

Incentives

Taxes Abated &
Incentives

County Costs for the firm
and County Services for New
Residents

Total

$0

$0

$0

$0

$0

1

$5,171

$0

$5,171

$1,512

$6,683

2

$5,326

$0

$5,326

$1,557

$6,883

3

$5,486

$0

$5,486

$1,604

$7,090

4

$5,650

$0

$5,650

$1,652

$7,303

5

$5,820

$0

$5,820

$1,702

$7,522

6

$5,994

$0

$5,994

$1,753

$7,747

7

$6,174

$0

$6,174

$1,806

$7,980

8

$6,359

$0

$6,359

$1,860

$8,219

9

$6,550

$0

$6,550

$1,915

$8,466

10

$6,747

$0

$6,747

$3,946

$10,693

Total

$59,277

$0

$59,277

$19,307

$78,584

Net Benefits (or Costs)
Year
Construction Period

Public
Benefits

Public Costs, Property Taxes
Abated and Incentives

Net Benefits
or (Costs)

Present Value
of Net Benefits

Present Value of taxes
abated and incentives

$6,470

$0

$6,470

$6,470

$0

1

$15,095

$6,683

$8,413

$7,974

$5,171

2

$15,431

$6,883

$8,548

$7,680

$4,785

3

$16,133

$7,090

$9,043

$7,701

$4,672

4

$16,621

$7,303

$9,318

$7,522

$4,561

5

$17,253

$7,522

$9,731

$7,446

$4,453

6

$17,784

$7,747

$10,036

$7,279

$4,347

7

$18,344

$7,980

$10,364

$7,125

$4,244

8

$18,918

$8,219

$10,699

$6,971

$4,144

9

$19,511

$8,466

$11,045

$6,822

$4,046

10

$24,850

$10,693

$14,158

$8,288

$3,950

Total

$186,410

$78,584

$107,826

$81,278

$44,372

Discounted payback period for taxes abated and incentives .....................

3 Years

Compound rate of return over the next ten years on the
county's investment of taxes abated and incentives for the firm................

9.14%

Benefit/Cost Ratio (Over 10 Years).................................

2.4 : 1
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School District: 491
Benefits:
Year

Property Taxes

Additional State, Federal
and Other School Funding
(Including PILOT)

Total

1

$7,472

$14,901

$22,373

2

$7,737

$15,348

$23,086

3
4

$8,054
$8,295

$15,809
$16,283

$23,862
$24,578

5

$8,589

$16,772

$25,360

6

$8,846

$17,275

$26,121

7

$9,112

$17,793

$26,905

8

$9,385

$18,327

$27,712

9

$9,667

$18,877

$28,543

10

$9,957

$19,443

$29,400

Total

$87,113

$170,828

$257,941

Costs:
Year

Additional Costs

Property Taxes Abated

Total

1

$2,122

$3,716

$5,838

2

$2,186

$3,828

$6,014

3
4

$2,252

$3,942

$6,194

$2,389

$4,061

$6,380

5

$2,460

$4,182

$6,571

6

$2,460

$4,308

$6,768

7

$2,534

$4,437

$6,971

8

$2,610

$4,570

$7,180

9

$2,688

$4,707

$7,396

10

$5,538

$4,849

$10,387

Total

$27,099

$42,601

$69,699

Net Benefits (or Costs)
Year

Public
Benefits

Total Costs and
PropertyTaxes Abated

Net Benefits
or (Costs)

Present Value of
Net Benefits

Present Value of
Taxes Abated

1

$22,373

$5,838

$16,535

$15,673

$3,522

2

$23,086

$6,014

$17,072

$15,338

$3,439

3

$23,862

$6,194

$17,669

$15,047

$3,357

4

$24,578

$6,380

$18,199

$14,690

$3,278

5

$25,360

$6,571

$18,789

$14,376

$3,200

6

$26,121

$6,768

$19,353

$14,036

$3,124

7

$26,905

$6,971

$19,934

$13,703

$3,050

8

$27,712

$7,180

$20,532

$13,378

$2,978

9

$28,543

$7,396

$21,148

$13,061

$2,907

10

$29,400

$10,387

$19,013

$11,131

$2,839

Total

$257,941

$69,699

$188,242

$140,434

$31,695

Discounted payback period for taxes abated and incentives .....................

2 Years

Compound rate of return over the next ten years on the
school district's investment of taxes abated and incentives for the firm ..........

14.07%

Benefit/Cost Ratio (Over 10 Years)............................................................

3.73 : 1
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Special Taxing District: Eudora Community Library
Benefits:
Year

Property Taxes

Additional Revenues

Total

1

$960

$10,839

$11,799

2

$989

$15,087

$16,076

3

$1,018

$17,716

$18,734

4

$1,049

$20,488

$21,537

5

$1,080

$25,719

$26,799

6

$1,113

$27,849

$28,962

7

$1,146

$30,083

$31,230

8
9

$1,181
$1,216

$32,787
$35,627

$33,968
$36,843

10

$1,253

$38,224

$39,477

Total

$11,005

$254,419

$265,424

Costs:
Year

Additional Costs

Property Taxes Abated

Total

1

$16,649

$480

$17,129

2

$23,174

$494

$23,669

3
4

$27,211

$509

$27,720

$31,470

$524

$31,994

5

$39,504

$540

$40,044

6

$42,776

$556

$43,332

7

$46,208

$573

$46,781

8

$50,362

$590

$50,952

9

$54,723

$608

$55,331

10

$58,713

$626

$59,339

Total

$390,790

$5,503

$396,293

Net Benefits (or Costs)
Total Costs and
PropertyTaxes Abated

Net Benefits
or (Costs)

Present Value of
Net Benefits

Present Value of
Taxes Abated

Year

Public Benefits

1

$11,799

$17,129

($5,330)

($5,052)

$455

2

$16,076

$23,669

($7,593)

($6,822)

$444

3

$18,734

$27,720

($8,986)

($7,653)

$434

4

$21,537

$31,994

($10,457)

($8,441)

$423

5

$26,799

$40,044

($13,245)

($10,134)

$413

6

$28,962

$43,332

($14,371)

($10,422)

$404

7

$31,230

$46,781

($15,552)

($10,691)

$394

8

$33,968

$50,952

($16,984)

($11,067)

$385

9

$36,843

$55,331

($18,488)

($11,419)

$376

10

$39,477

$59,339

($19,862)

($11,628)

$367

Total

$265,424

$396,293

($130,869)

($93,329)

$4,094

Discounted payback period for taxes abated and incentives .....................

1 Year

Compound rate of return over the next ten years on the
taxing district's investment of taxes abated and incentives for the firm .........

-3.92%

Benefit/Cost Ratio (Over 10 Years)............................................................

.67 : 1
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State of Kansas
Benefits:
Year

Sales Taxes

Construction Period

Property Taxes

Other State Revenues
(Including PILOT)

Corporate and Personal
Income Taxes

$61,135

Total

$3,750

$0

$64,885

1

$246,694

$337

$103,055

$86,728

$436,814

2

$420,369

$351

$161,608

$109,093

$691,421

3
4

$570,568
$792,115

$365

$206,782

$123,327

$901,042

$379

$267,745

$138,317

$1,198,556

5

$861,168

$394

$300,552

$165,724

$1,327,838

6

$903,190

$406

$318,887

$177,540

$1,400,023

7

$947,743

$418

$338,220

$189,916

$1,476,298

8

$997,211

$431

$360,081

$204,690

$1,562,412

9

$1,046,299

$444

$382,891

$220,179

$1,649,813

10

$1,096,233

$457

$404,078

$234,488

$1,735,256

Total

$7,942,725

$3,982

$2,847,649

$1,650,002

$12,444,359

Costs:
Property Taxes
Abated

Year

Construction Period

Taxes Abated
& Incentives

Incentives

$0

$0

$0

1

$167

$0

$167

2

$172

$0

$172

3
4

$177

$0

$183

5

State Costs for the firm
and Services for New
Residents

Cost of Educating
New Students

Total

$0

$0

$41,594
$54,719

$13,308
$13,707

$55,069

$177

$62,947

$14,118

$77,243

$0

$183

$71,621

$14,542

$86,345

$188

$0

$188

$87,746

$14,978

$102,912

6

$194

$0

$194

$94,491

$15,428

$110,113

7

$199

$0

$199

$101,563

$15,890

$117,652

8

$205

$0

$205

$110,064

$16,367

$126,636

9

$212

$0

$212

$118,984

$16,858

$136,054

10

$218

$0

$218

$127,183

$17,364

$144,765

$1,915

$0

$1,915

$870,911

$152,561

$1,025,387

Total

$0

$68,598

Net Benefits (or Costs)
Year

Public Benefits

Public Costs, Property Taxes
Abated and Incentives

Net Benefits
or (Costs)

Present Value of
Net Benefits

Present Value of taxes
abated and incentives

Construction Period

$64,885

$0

$64,885

$61,503

$0

1

$436,814

$55,069

$381,744

$361,843

$158

2

$691,421

$68,598

$622,823

$559,577

$155

3

$901,042

$77,243

$823,799

$701,558

$151

4

$1,198,556

$86,345

$1,112,211

$897,795

$147

5

$1,327,838

$102,912

$1,224,926

$937,233

$144

6

$1,400,023

$110,113

$1,289,911

$935,502

$140

7

$1,476,298

$117,652

$1,358,645

$933,983

$137

8

$1,562,412

$126,636

$1,435,776

$935,550

$134

9

$1,649,813

$136,054

$1,513,759

$934,942

$131

10

$1,735,256

$144,765

$1,590,492

$931,122

$128

$12,444,359

$1,025,387

$11,418,972

$8,190,609

$1,425

Total

Discounted payback period for taxes abated and incentives .....................

1 Year

Compound rate of return over the next ten years on the
state's investment of taxes abated and incentives for the firm ...............

28.29%

Benefit/Cost Ratio (Over 10 years)..............................................................

12.07 : 1

Modern Manufacturing, Inc. - 6/18/2020 at 3:39:13 PM
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ORDINANCE 1115
AN ORDINANCE AUTHORIZING THE CITY OF EUDORA, KANSAS, TO ISSUE
TAXABLE INDUSTRIAL REVENUE BONDS (TOLAND LLC PROJECT), SERIES
2020, IN A PRINCIPAL AMOUNT NOT TO EXCEED $8,299,500, FOR THE
PURPOSE OF PROVIDING FUNDS TO PAY THE COST OF ACQUIRING,
PURCHASING, CONSTRUCTING, INSTALLING AND EQUIPPING AN
INDUSTRIAL FACILITY, INCLUDING LAND, BUILDINGS, STRUCTURES,
IMPROVEMENTS,
FIXTURES,
MACHINERY
AND
EQUIPMENT;
AUTHORIZING THE ISSUER TO ENTER INTO CERTAIN DOCUMENTS AND
ACTIONS IN CONNECTION WITH THE ISSUANCE OF SAID BONDS.

WHEREAS, the City of Eudora, Kansas (the “Issuer”), is authorized pursuant to the provisions of
K.S.A. 12-1740 to 12-1749d, inclusive, as amended (the “Act”), to acquire, purchase, construct, install and
equip certain commercial and industrial facilities, and to issue industrial revenue bonds for the purpose of
paying the cost of such facilities, and to lease such facilities to private persons, firms or corporations; and
WHEREAS, the governing body of the Issuer has heretofore and does now find and determine that
it is desirable in order to promote, stimulate and develop the general economic welfare and prosperity of the
Issuer and the State of Kansas that the Issuer issue its Taxable Industrial Revenue Bonds (Toland LLC
Project), Series 2020 (the “Bonds”), in a principal amount not to exceed $8,299,500, for the purpose of
acquiring, purchasing, constructing, installing, furnishing, and equipping an approximately [__,___] square
foot industrial facility for Toland LLC, a California limited liability company (the “Company”), including
land, buildings, structures, improvements, fixtures, machinery and equipment (the “Project”); and
WHEREAS, the Bonds will be issued under a Bond Trust Indenture dated as of the date set forth
therein (the “Indenture”), by and between the Issuer and Security Bank of Kansas City, as Trustee (the
“Trustee”); and
WHEREAS, the Company will lease the Project to the Issuer pursuant to the Base Lease
Agreement dated as of the date set forth therein (the “Base Lease Agreement”) between the Company and
the Issuer; and
WHEREAS, simultaneously with the execution and delivery of the Indenture, the Issuer will enter
into a Lease Agreement dated as of the date set forth therein (the “Lease Agreement”), by and between the
Issuer, as lessor, and the Company, as lessee, pursuant to which the Project will be acquired, constructed,
furnished and equipped, and pursuant to which the Issuer will lease the Project to the Company, and the
Company will agree to pay the rental payments due under the Lease Agreement sufficient to pay the principal
of and premium, if any, and interest on, the Bonds; and
WHEREAS, the governing body of the Issuer further finds and determines that it is necessary and
desirable in connection with the issuance of these bonds that the Issuer enter into certain agreements, and that
the Issuer take certain other actions and approve the execution of certain other documents as herein provided;
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
EUDORA, KANSAS, AS FOLLOWS:
Section 1.
Authorization for the Acquisition, Purchase, Construction, Installation and
Equipping of the Project. The Issuer is hereby authorized to provide for the acquisition, purchase,

construction, installation, furnishing, and equipping of the Project, all in the manner and as more particularly
described in the Indenture and the Lease hereinafter authorized.
Section 2.
Authorization of and Security for the Bonds. The Issuer is hereby authorized to
issue and sell the Bonds in a principal amount not to exceed $8,299,500 (the “Bonds”), for the purpose of
providing funds to pay the cost of acquiring, purchasing, constructing, installing, furnishing and equipping
the Project. The Bonds shall be issued and secured pursuant to the herein authorized Indenture and shall bear
such date, shall mature at such time, shall be in such denominations, shall bear interest at such rates, shall be
in such form, shall be subject to redemption and other terms and conditions, and shall be issued in such
manner, subject to such provisions, covenants and agreements, as are set forth in the Indenture. The Bonds
shall be payable solely out of the rents, revenues and receipts derived by the Issuer from the Project, and the
Project and the net earnings derived by the Issuer from the Project shall be pledged and assigned to the Trustee
as security for payment of the Bonds as provided in the Indenture.
Section 3.
Authorization of Documents. The Issuer is hereby authorized to enter into the
following documents, in substantially the forms presented to and reviewed by the governing body of the Issuer
(copies of which documents, upon execution thereof, shall be filed in the office of the Clerk of the Issuer),
with such changes therein as shall be approved by the officers of the Issuer executing such documents (the
“Bond Documents”), such officers’ signatures thereon being conclusive evidence of their approval thereof:
(a)

Trust Indenture, between the Issuer and the Trustee;

(b)

Base Lease Agreement, between the Company and the Issuer.

(c)

Lease Agreement, between the Issuer and the Company;

(d)
Bond Purchase Agreement dated the date set forth therein, among the Issuer, the
Company and the Company, as Purchaser; and
(e)

Performance Agreement, between the Issuer and the Company.

Section 4.
Execution of Bond and Documents. The Mayor of the Issuer is hereby authorized
and directed to execute the Bonds and to deliver the Bonds to the Trustee for authentication for and on behalf
of and as the act and deed of the Issuer in the manner provided in the Indenture. The Mayor (or, in the Mayor’s
absence, the acting Mayor) of the Issuer is hereby authorized and directed to execute the Bonds, the Bond
Documents and such other documents, certificates and instruments as may be necessary or desirable to carry
out and comply with the intent of this Ordinance, for and on behalf of and as the act and deed of the Issuer.
The Clerk of the Issuer is hereby authorized and directed to attest to and affix the seal of the Issuer to the
Bonds, the Bond Documents and such other documents, certificates and instruments as may be necessary.
Section 5.
Pledge of the Project and Net Lease Rentals. The Issuer hereby pledges the
Project and the net rentals generated under the Lease Agreement to the payment of the Bonds in accordance
with K.S.A. 12-1744. The lien created by the pledge will be discharged when all of the Bonds are paid or
deemed to have been paid under the Indenture
Section 6.
Further Authority. The Issuer shall, and the officers, employees and agents of the
Issuer and the Issuer’s Bond Counsel, Gilmore & Bell, P.C. are hereby authorized and directed to, take such
action, expend such funds and execute such other documents, certificates and instruments as may be necessary
or desirable to carry out and comply with the intent of this Ordinance and to carry out, comply with and
perform the duties of the Issuer with respect to the Bonds and the Bond Documents.
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Section 7.
Electronic Transactions. The issuance of the Bonds and the transactions related
thereto and described herein may be conducted and documents may be stored by electronic means. All
closing documents, certificates, and related instruments may be executed by electronic
transmission. Copies, telecopies, facsimiles, electronic files and other reproductions of original executed
documents (or documents executed by electronic transmission) shall be deemed to be authentic and valid
counterparts of such documents for all purposes, including the filing of any claim, action or suit in the
appropriate court of law.
Section 8.
Effective Date. This Ordinance shall take effect and be in force from and after its
passage by the governing body, approval by the Mayor and publication of the Ordinance or a summary thereof
in the official Issuer newspaper.
[Balance of page intentionally left blank]
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PASSED by the governing body of the City of Eudora, Kansas on November 9, 2020 and
APPROVED AND SIGNED by the Mayor.

Tim Reazin, Mayor
[SEAL]
ATTEST:

Pam Schmeck, City Clerk

Bond Ordinance
Toland LLC Project, Series 2020

(Published in The Lawrence Daily Journal-World on November ___, 2020)
SUMMARY OF ORDINANCE 1115
On November 9, 2020, the governing body of the City of Eudora, Kansas passed an ordinance
entitled:
AN ORDINANCE AUTHORIZING THE CITY OF EUDORA, KANSAS, TO ISSUE
TAXABLE INDUSTRIAL REVENUE BONDS (TOLAND LLC PROJECT), SERIES
2020, IN A PRINCIPAL AMOUNT NOT TO EXCEED $8,299,500, FOR THE
PURPOSE OF PROVIDING FUNDS TO PAY THE COST OF ACQUIRING,
PURCHASING, CONSTRUCTING, INSTALLING AND EQUIPPING AN
INDUSTRIAL FACILITY, INCLUDING LAND, BUILDINGS, STRUCTURES,
IMPROVEMENTS,
FIXTURES,
MACHINERY
AND
EQUIPMENT;
AUTHORIZING THE ISSUER TO ENTER INTO CERTAIN DOCUMENTS AND
ACTIONS IN CONNECTION WITH THE ISSUANCE OF SAID BONDS.
The Bonds approved by the Ordinance are being issued in the maximum principal amount of
$8,299,500, for the purpose of acquiring, constructing, furnishing and equipping an industrial facility for
Toland LLC, a California limited liablity company, and constitute limited obligations of the City payable
solely from the sources and in the manner as provided in the Indenture, and shall be secured by a transfer,
pledge and assignment of and a grant of a security interest in the Trust Estate (as defined in the Indenture) to
the Trustee and in favor of the owners of the Series 2020 Bonds, as provided in the Indenture. In connection
with the issuance of the Bonds, the Issuer approves a 10-year exemption from ad valorem property taxes for
the Project, subject to certain payments in lieu of taxes. A complete text of the Ordinance may be obtained
or viewed free of charge at the office of the City Clerk, 4 East 7th Street, Eudora, Kansas 66025. A
reproduction of the Ordinance is available for not less than 7 days following the publication date of this
Summary at www.cityofeudoraks.gov.
This Summary is hereby certified to be legally accurate and sufficient pursuant to the laws of the
State of Kansas.
DATED: November 9, 2020.

City Attorney

DRAFT: October 27, 2020
$8,299,500
Maximum Principal Amount
CITY OF EUDORA, KANSAS
TAXABLE INDUSTRIAL REVENUE BONDS
(TOLAND LLC PROJECT)
SERIES 2020

Dated December __, 2020

BOND PURCHASE AGREEMENT

City of Eudora, Kansas
4 East 7th Street
P.O. Box 650
Eudora, Kansas 66025

On the basis of the representations, and covenants and upon the terms and conditions contained in
this Bond Purchase Agreement, Toland LLC, a California limited liability company (the “Purchaser”) offers
to purchase from the City of Eudora, Kansas (the “Issuer”), the above-referenced bonds, dated as provided
in the Indenture (hereinafter defined), in the maximum aggregate principal amount of $8,299,500 (the
“Bonds”), to be issued by the Issuer, under and pursuant to Ordinance 1115 passed by the Governing Body
of the Issuer on November 9, 2020 (the “Ordinance”) and a Trust Indenture dated as of December 1, 2020
(the “Indenture”), by and between the Issuer and Security Bank of Kansas City, Kansas City, Kansas, as
Trustee (the “Trustee”). Any capitalized terms used herein and not otherwise defined herein shall have the
respective meanings as set forth in Section 101 of the Indenture which definitions are hereby incorporated
herein by reference.
SECTION 1.

REPRESENTATIONS AND AGREEMENTS
(a)

By the Issuer’s acceptance hereof, the Issuer hereby represents to the Purchaser that:

(1)
The Issuer is a municipal corporation duly organized and validly existing
under the laws of the State of Kansas. The Issuer is authorized pursuant to the Constitution
and laws of the State of Kansas, to authorize, issue and deliver the Bonds and to consummate
all transactions contemplated by this Bond Purchase Agreement, the Ordinance, the
Indenture, the Base Lease Agreement dated as of December 1, 2020 (the “Base Lease
Agreement”), between the Issuer and Toland LLC, a California limited liability company
(the “Company”), the Lease Agreement dated as of December 1, 2020 (the “Lease
Agreement”), between the Issuer and the Company and any and all other agreements relating
thereto. The proceeds of the Bonds shall be used to finance the Project as defined in the
Indenture and to pay for the costs incurred in connection with the issuance of the Bonds.

(2)
There is no controversy, suit or other proceeding of any kind pending or
threatened wherein or whereby any question is raised or may be raised, questioning, disputing
or affecting in any way the legal organization of the Issuer or its boundaries, or the right or
title of any of its officers to their respective offices, or the legality of any official act leading
up to the issuance of the Bonds or the constitutionality or validity of the indebtedness
represented by the Bonds or the validity of the Bonds, the Base Lease Agreement, the Lease
Agreement, the Indenture, or the Performance Agreement (collectively, the “Bond
Documents”).
(b)

By the Purchaser’s acceptance hereof, the Purchaser represents to the Issuer that:

(1)
The Purchaser understands that the Bonds have been issued under and
pursuant to the Indenture, and the Bonds are payable solely out of the rents, revenues and
receipts to be derived under the Lease Agreement, which rents, revenues and receipts have
been pledged and assigned by the Issuer to the Trustee under the Indenture to secure the
payment of the principal of and interest on the Bonds.
(2)
The Purchaser understands that the Bonds are transferable only in the
manner provided for in the Indenture and warrants that it is acquiring the Bonds for its own
account with the intent of holding the Bonds as an investment, and the acquisition of the
Bonds are not made with a view toward their distribution or for the purpose of offering,
selling or otherwise participating in a distribution of the Bonds.
(3)
Purchaser agrees not to attempt to offer, sell, hypothecate or otherwise
distribute the Bonds to others unless authorized by the terms of the Indenture and upon receipt
of an opinion of counsel acceptable to the Issuer and the Purchaser that all registration and
disclosure requirements of the U.S. Securities and Exchange Commission and all other
appropriate federal and Kansas securities laws and the securities laws of any other applicable
state are complied with; provided, that the collateral assignment of the Bonds to the holder
of the Mortgage (as defined in the Lease) shall be permitted.
(4)
The Purchaser is familiar with the operations of the Company, has been
furnished such information from the Company as requested by the Purchaser and is fully
aware of the terms and risks associated with purchasing the Bonds in order for the Purchaser
to make an informed investment decision with respect to the purchase of the Bonds.
SECTION 2.

PURCHASE, SALE AND DELIVERY OF THE BONDS

On the basis of the representations and covenants contained herein and in the other agreements
referred to herein, and subject to the terms and conditions herein set forth and in the Indenture, the Purchaser
agrees to purchase from the Issuer and the Issuer agrees to sell to the Purchaser the Bonds on the terms and
conditions set forth herein.
The interest rate on the Bonds shall be 2.00% per annum.
The maturity date of the Bonds shall be December 1, 2030.
The maximum principal amount of the Bonds is $8,299,500.
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The Bonds shall be sold to the Purchaser by the Issuer on the Closing Date (hereinafter defined) upon
payment of an amount equal to the Closing Price (hereinafter defined), which amount shall be deposited in
the Project Fund as provided in Section 502 of the Indenture and shall thereafter on the Closing Date
immediately be applied to the payment of Project Costs as provided in Section 4.4 of the Lease Agreement.
From time to time after the Closing Date, the Purchaser may make additional payments with respect to the
Bonds (“Additional Payments”) to the Trustee under the Indenture, which Additional Payments shall be
deposited in the Project Fund and applied to the payment of Project Costs; provided that the sum of the Closing
Price and all such Additional Payments shall not, in the aggregate, exceed $8,299,500.
As used herein, the term “Closing Date” shall mean December [__], 2020, or such other date as shall
be mutually agreed upon by the Issuer and the Purchaser; the term “Closing Price” shall mean that certain
amount specified in writing by the Purchaser and agreed to by the Issuer as the amount required to fund the
initial disbursement from the Project Fund on the Closing Date.
The Bonds shall be issued under and secured as provided in the Ordinance and in the Bond Documents
authorized thereby and the Bonds shall be subject to redemption as set forth therein. The Bonds shall be
transferable only in the manner provided for in the Indenture. The delivery of the Bonds shall be made in
definitive form as a fully registered bond in the maximum aggregate principal denomination of $8,299,500;
provided, that the principal amount of the Bonds outstanding at any time shall be that amount recorded in the
official bond registration records of the Trustee and further provided that interest shall be payable on the
Bonds only on the outstanding principal amount of the Bonds, as more fully provided in the Indenture.
The Company agrees to indemnify and hold harmless the Issuer and the Trustee, including any
member, officer, official or employee of the Issuer or of the Trustee within the meaning of Section 15 of the
Securities Act of 1933, as amended (collectively, the “Indemnified Parties”), against any and all losses,
claims, damages, liabilities or expenses whatsoever caused by any violation or failure to comply with any
federal or state securities laws in connection with the Bonds; provided, however, the indemnification
contained in this paragraph shall not extend to such Indemnified Party if such loss, claim, damage, liability or
expense is (a) the result of the Indemnified Party’s negligence or willful misconduct, or (b) the Indemnified
Party is not following the written instructions of the Company or the Owner of the Bonds.
In case any action shall be brought against one or more of the Indemnified Parties based upon the
foregoing indemnification and in respect of which indemnity may be sought against the Company, the
Indemnified Parties shall promptly notify the Company in writing and the Company shall promptly assume
the defense thereof, including the employment of counsel, the payment of all expenses and the right to
negotiate and consent to settlement. Any one or more of the Indemnified Parties shall have the right to employ
separate counsel in any such action and to participate in the defense thereof, but the fees and expenses of such
counsel shall be at the expense of such Indemnified Party or Indemnified Parties unless employment of such
counsel has been specifically authorized by the Company. The Company shall not be liable for any settlement
of any such action effected without its consent by any of the Indemnified Parties, but if settled with the consent
of the Company or if there be a final judgment for the plaintiff in any such action against the Company or any
of the Indemnified Parties, with or without the consent of the Company, the Company agrees to indemnify
and hold harmless the Indemnified Parties to the extent provided herein.
SECTION 3.

CONDITIONS TO THE PURCHASER’S OBLIGATIONS

The Purchaser’s obligations hereunder shall be subject to the due performance by the Issuer of the
Issuer’s obligations and agreements to be performed hereunder on or prior to the Closing Date and to the
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accuracy of and compliance with the Issuer’s representations contained herein, as of the date hereof and as of
the Closing Date, and are also subject to the following conditions:
(a)
There shall be delivered to the Purchaser on or prior to the Closing Date a duly
executed copy of the Ordinance and the Bond Documents and any other instrument contemplated
thereby shall be in full force and effect and shall not have been modified or changed except as may
have been agreed to in writing by the Purchaser.
(b)
The Issuer shall confirm on the Closing Date by a certificate that at and as of the
Closing Date the Issuer has taken all action necessary to issue the Bonds and that there is no
controversy, suit or other proceeding of any kind pending or threatened wherein any question is raised
affecting in any way the legal organization of the Issuer or the legality of any official act shown to
have been done in the transcript of proceedings leading up to the issuance of the Bonds, or the
constitutionality or validity of the indebtedness represented by the Bonds or the validity of the Bonds
or any proceedings in relation to the issuance or sale thereof. The form and substance of such
certificate shall be satisfactory to the Purchaser and the Company.
(c)
Receipt by the Purchaser and the Company of an approving opinion from Gilmore
& Bell, P.C. as bond counsel to the Issuer (the “Bond Counsel”), in form and substance satisfactory
to the Purchaser and the Company.
SECTION 4.

THE PURCHASER’S RIGHT TO CANCEL

The Purchaser shall have the right to cancel its obligation hereunder to purchase the Bonds by
notifying the Issuer in writing sent by first class mail, facsimile or reputable overnight delivery service, of its
election to make such cancellation at any time prior to the Closing Date.
SECTION 5.

CONDITIONS OF OBLIGATIONS

The obligations of the parties hereto are subject to the receipt of the approving opinion of Gilmore &
Bell, P.C., Bond Counsel, with respect to the validity of the authorization and issuance of the Bonds.
SECTION 6.

REPRESENTATIONS AND AGREEMENTS TO SURVIVE DELIVERY

All of the representations and agreements by either party shall remain operative and in full force and
effect and shall survive delivery of the Bonds to the Purchaser.
SECTION 7.

PAYMENT OF EXPENSES

The Company shall pay all reasonable expenses and costs to effect the authorization, preparation,
issuance, delivery and sale of the Bonds from Bond proceeds or otherwise, including, but not limited to any
fees of the Issuer, Bond Counsel, Trustee and the Board of Tax Appeals.
SECTION 8.

NOTICE

Any notice or other communication to be given to the Issuer under this Agreement may be given by
mailing or delivering the same in writing to the Issuer at the notice address contained in the Indenture; and
any notice or other communication to be given to the Purchaser under this Agreement may be given by
delivering the same in writing to Purchaser at 15B Bury Street, Winnipeg MB., Canada R3E2X7; and any
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notice or other communication to be given to the Company under this Agreement may be given by delivering
the same in writing at the notice address contained in the Indenture.
SECTION 9.

APPLICABLE LAW; ASSIGNABILITY

This Bond Purchase Agreement shall be governed by the laws of the State of Kansas and may be
assigned by the Purchaser with the written consent of the Issuer, which consent shall not be unreasonably
withheld, conditioned or delayed.
SECTION 10. EXECUTION OF COUNTERPARTS
This Bond Purchase Agreement may be executed in several counterparts, each of which shall be
regarded as an original and all of which shall constitute one and the same document.
SECTION 11. ELECTRONIC STORAGE AND TRANSACTIONS.
The parties agree that the transactions described herein may be conducted and related documents may
be stored by electronic means. All closing documents, certificates, and related instruments may be executed
by electronic transmission. Copies, telecopies, facsimiles, electronic files, and other reproductions of original
executed documents (or documents executed by electronic transmission) shall be deemed to be authentic and
valid counterparts of such original documents for all purposes, including the filing of any claim, action or suit
in the appropriate court of law.

[Remainder of page intentionally blank.]
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Very truly yours,
Dated as of the date set forth above.

TOLAND LLC,
a California limited liability company,
as Company
By:
Title:

TOLAND LLC,
a California limited liability company,
as Purchaser
By:
Title:

Bond Purchase Agreement
Toland LLC Project, Series 2020
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Dated as of the date set forth above.
CITY OF EUDORA, KANSAS

By:
Tim Reazin, Mayor

(Seal)
ATTEST:

By:
Pam Schmeck, City Clerk

Bond Purchase Agreement
Toland LLC Project, Series 2020
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CITY OF EUDORA, KANSAS
AND

SECURITY BANK OF KANSAS CITY
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________________
TRUST INDENTURE
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TRUST INDENTURE

THIS TRUST INDENTURE dated as of December 1, 2020 (the “Indenture”), between the CITY
OF EUDORA, KANSAS, a municipal corporation organized and existing under the laws of the State of
Kansas (the “Issuer”), and SECURITY BANK OF KANSAS CITY, a Kansas banking corporation duly
organized and existing and authorized to accept and execute trusts of the character herein set forth, with its
designated corporate trust office located in Kansas City, Kansas, as Trustee (the “Trustee”);
WITNESSETH:
WHEREAS, the Issuer is authorized under the provisions of K.S.A. 12-1740 to 12-1749d, inclusive,
as amended (the “Act”), to purchase, acquire, construct, improve, equip and remodel certain facilities within
its jurisdiction for commercial purposes, and to enter into leases and lease-purchase agreements with any
person, firm or corporation for said facilities, and to issue revenue bonds for the purpose of paying the cost of
any such facilities, and to pledge the income and revenues to be derived from the operation of such facilities
to secure the payment of the principal of and interest on such bonds;
WHEREAS, pursuant to the Act, the governing body of the Issuer adopted a Resolution on June 22,
2020 (the “Resolution”), expressing the intent of the Issuer to issue its industrial revenue bonds in the
principal amount of not to exceed $8,299,500 for Modern Manufacturing Inc., a California corporation, as
predecessor in interest to Toland LLC, a California limited liability company, or its successors or assigns (the
“Company”);
WHEREAS, pursuant to the Act, the governing body of the Issuer has passed Ordinance No. [____]
(the “Ordinance”) on November 9, 2020, authorizing the Issuer to issue its Taxable Industrial Revenue Bonds
(Toland LLC Project), Series 2020, in the maximum principal amount of $8,299,500 (the “Bonds”), for the
purpose of acquiring real property and acquiring, constructing, installing, and equipping an industrial
facility, including land, buildings, structures, improvements, fixtures, machinery, equipment and all rightsof-way and appurtenances necessary and convenient therefor as hereinafter more fully described (the
“Project”), and authorizing the Issuer to lease the Project to the Company;
WHEREAS, the Company will lease the Project to the Issuer pursuant to the Base Lease
Agreement of even date herewith (the “Base Lease Agreement”) between the Company and the Issuer;
WHEREAS, the Issuer will lease the Project to the Company pursuant to the Lease Agreement of
even date herewith (the “Lease Agreement”) between the Issuer and the Company; and
WHEREAS, all things necessary to make the Bonds, when authenticated by the Trustee and issued
as in this Indenture provided, the valid and legally binding obligations of the Issuer, and to constitute this
Indenture a valid and legally binding pledge and assignment of the Trust Estate herein made for the security
of the payment of the principal of and interest on the Bonds, have been done and performed, and the execution
and delivery of this Indenture and the execution and issuance of the Bonds, subject to the terms hereof, have
in all respects been duly authorized;

NOW, THEREFORE, THIS TRUST INDENTURE WITNESSETH:
GRANTING CLAUSES
That the Issuer, in consideration of the premises, the acceptance by the Trustee of the trusts hereby
created, the purchase and acceptance of the Bonds by the Owners thereof, and of other good and valuable
consideration, the receipt of which is hereby acknowledged, and in order to secure the payment of the principal
of and interest on all of the Bonds issued and outstanding under this Indenture from time to time according to
their tenor and effect, and to secure the performance and observance by the Issuer of all the covenants,
agreements and conditions herein and in the Bonds contained, does hereby pledge and assign to the Trustee
and its successors and assigns forever (subject to the proviso set forth in the following paragraph), the property
described in paragraphs (a), (b) and (c) below (said property being herein referred to as the “Trust Estate”),
to-wit:
(a)
All right, title and interest of the Issuer in, to and under the Base Lease Agreement
and the Project together with the tenements, hereditaments, appurtenances, rights, privileges and
immunities thereunto belonging or appertaining;
(b)
All right, title and interest of the Issuer in, to and under the Lease Agreement, and
all rents, revenues and receipts derived by the Issuer from the Project including, without limitation,
all rentals and other amounts to be received by the Issuer and paid by the Company under and pursuant
to and subject to the provisions of the Lease Agreement; and
(c)
All moneys and securities from time to time held by the Trustee under the terms of
this Indenture, and any and all other real or personal property of every kind and nature from time to
time hereafter, by delivery or by writing of any kind, pledged, assigned or transferred as and for
additional security hereunder by the Issuer or by anyone in its behalf, or with its written consent, to
the Trustee, which is hereby authorized to receive any and all such property at any and all times and
to hold and apply the same subject to the terms hereof.
TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and privileges hereby
pledged and assigned or agreed or intended so to be, to the Trustee and its successors and assigns forever;
IN TRUST NEVERTHELESS, upon the terms and subject to the conditions herein set forth, for the
equal and proportionate benefit, protection and security of all Owners from time to time of the Bonds
outstanding under this Indenture, without preference, priority or distinction as to lien or otherwise of any of
the Bonds over any other of the Bonds except as expressly provided in or permitted by this Indenture;
PROVIDED, HOWEVER, that if the Issuer shall well and truly pay, or cause to be paid, the
principal of and interest on the Bonds, at the time and in the manner mentioned in the Bonds, according to the
true intent and meaning thereof, or shall provide for the payment thereof (as provided in Article XIII hereof),
and shall pay or cause to be paid to the Trustee all other sums of money due or to become due to it in
accordance with the terms and provisions hereof, then upon such final payments this Indenture and the rights
thereby granted shall cease, determine and be void; otherwise, this Indenture shall be and remain in full force
and effect.
THIS INDENTURE FURTHER WITNESSETH, and it is hereby expressly declared, covenanted
and agreed by and between the parties hereto, that all Bonds issued and secured hereunder are to be issued,
authenticated and delivered and that all the Trust Estate is to be held and applied under, upon and subject to
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the terms, conditions, stipulations, covenants, agreements, trusts, uses and purposes as hereinafter expressed,
and the Issuer does hereby agree and covenant with the Trustee and with the respective Owners from time to
time of the Bonds or coupons, as follows:

ARTICLE I
DEFINITIONS
Section 101.
Definitions of Words and Terms. In addition to words and terms defined in
Section 1.1 of the Lease Agreement, which definitions shall be deemed to be incorporated herein, and terms
defined elsewhere in this Indenture, the following words and terms as used in this Indenture shall have the
following meanings, unless some other meaning is plainly intended:
“Additional Bonds” means any Bonds issued pursuant to Section 209 of this Indenture.
“Act” means K.S.A. 12-1740 to 12-1749d, inclusive, as amended.
“Authorized Issuer Representative” means the Mayor, City Manager, Clerk or such other person
at the time designated to act on behalf of the Issuer as evidenced by written certificate furnished to the
Company and the Trustee containing the specimen signature of such person and signed on behalf of the Issuer
by its Mayor. Such certificate may designate an alternate or alternates each of whom shall be entitled to
perform all duties of the Authorized Issuer Representative.
“Authorized Company Representative” means the person at the time designated to act on behalf
of the Company as evidenced by written certificate furnished to the Issuer and the Trustee containing the
specimen signature of such person and signed on behalf of the Company by authorized officers. Such
certificate may designate an alternate or alternates each of whom shall be entitled to perform all duties of the
Authorized Company Representative.
“Base Lease Agreement” means the Base Lease Agreement dated as of December 1, 2020, between
the Company, as lessor and, the Issuer, as lessee, and as from time to time amended and supplemented in
accordance with the Base Lease Agreement.
“Bond” or “Bonds” means the Taxable Industrial Revenue Bonds (Toland LLC Project), Series
2020, in the maximum principal amount of $8,299,500, issued pursuant to Section 208 of this Indenture and
Additional Bonds, authenticated and delivered under and pursuant to this Indenture.
“Bond Fund” means “City of Eudora, Kansas, Taxable Industrial Revenue Bond Fund – Toland
LLC Project, Series 2020” created in Section 601 of this Indenture.
“Bondowner” or “Registered Owner” means the registered owner of any Bond, as recorded in the
books maintained by the Trustee for registration and transfer of the Bonds.
“Bond Purchase Agreement” means the agreement by that name with respect to the Bonds by and
between the Issuer and the purchaser identified therein.
“Business Day” shall mean a day which is not (a) a Saturday, Sunday or any other day on which
banking institutions in New York, New York, or the Issuer or cities in which the principal payment or other
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designated corporate office of the Trustee is located are required or authorized to close or (b) a day on
which the New York Stock Exchange is closed.
“Company” means Toland LLC, a California limited liablity company, and its successors or assigns.
“Completion Date” means the date of execution of the certificate required pursuant to Section 504
hereof.
“Cumulative Outstanding Principal Amount” means an amount equal to the aggregate of all
amounts paid into the Project Fund in accordance with the provisions of this Indenture, the Bond Purchase
Agreement and the Lease Agreement, as reflected in the bond registration records maintained by the Trustee
or in the Table of Cumulative Outstanding Principal Amount set forth in the form of Bond in Section 401
hereof, less any amount redeemed pursuant to Article III hereof.
“Event of Default” means any Event of Default as defined in Section 901 hereof.
“Government Securities” means direct obligations of, or obligations the payment of principal of
and interest on which are unconditionally guaranteed by, the United States of America.
“Indenture” means this Trust Indenture, as from time to time amended and supplemented by
Supplemental Indentures in accordance with the provisions of Article XI hereof.
“Interest Payment Date” means each December 1, commencing December 1, 2021.
“Investment Securities” means any of the following securities:
(a)
any bonds or other obligations which as to principal and interest constitute direct
obligations of, or are unconditionally guaranteed by, the United States of America, including
obligations of any of the federal agencies set forth in clause (b) below to the extent they are
unconditionally guaranteed by the United States of America;
(b)
obligations of the Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Financing Bank, the Federal Intermediate Credit Corporation,
Federal Banks for Cooperatives, Federal Land Banks, Federal Home Loan Banks, Farmers Home
Administration and Federal Home Loan Mortgage Association;
(c)
direct and general obligations of any state of the United States of America, to the
payment of the principal of and interest on which the full faith and credit of such state is pledged,
provided that at the time of their purchase under this Indenture such obligations are rated in either of
the two highest rating categories by a nationally-recognized bond rating agency;
(d)
certificates of deposit, whether negotiable or nonnegotiable, issued by any financial
institution organized under the laws of any state of the United States of America or under the laws of
the United States of America (including the Trustee), provided that such certificates of deposit shall
be either (1) continuously and fully insured by the Federal Deposit Insurance Corporation, or
(2) continuously and fully secured by such securities as are described above in clauses (a) through
(c), inclusive, which shall have a market value (exclusive of accrued interest) at all times at least equal
to the principal amount of such certificates of deposit and shall be lodged with the Trustee or a
custodian bank, trust company or national banking association. The bank, trust company or national
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banking association holding each such certificate of deposit required to be so secured shall furnish
the Trustee written evidence satisfactory to it that the aggregate market value of all such obligations
securing each such certificate of deposit will at all times be an amount at least equal to the principal
amount of each such certificate of deposit and the Trustee shall be entitled to rely on each such
undertaking;
(e)
Shares of a fund registered under the Investment Company Act of 1940, as amended,
whose shares are registered under the Securities Act of 1933, as amended, having assets of at least
$100,000,000, whose only assets are obligations described in (a) above, and which shares, at the time
of purchase, are rated by Standard & Poor’s and Moody’s in one of the two highest rating categories
(without regard to any refinements or gradation of rating category by numerical modifier or
otherwise) assigned by such rating agencies for obligations of that nature;
(f)

Any other investment approved in writing by the Owner of the Bonds.

“Issuer” means the City of Eudora, Kansas, a municipal corporation organized and existing under
the laws of the State of Kansas, and its successors and assigns.
“Lease Agreement” means the Lease Agreement dated as of December 1, 2020, between the Issuer,
as lessor, and the Company, as lessee, as from time to time amended and supplemented by Supplemental
Leases in accordance with the provisions thereof and of Article XII of this Indenture.
“Outstanding,” when used with reference to Bonds, means, as of a particular date, all Bonds
theretofore authenticated and delivered, except:
(a)
cancellation;
(b)

Bonds theretofore cancelled by the Trustee or delivered to the Trustee for

Bonds deemed to be paid in accordance with the provisions of Section 1302 hereof;

and
(c)
Bonds in exchange for or in lieu of which other Bonds have been authenticated and
delivered pursuant to this Indenture.
“Owner” shall have the same meaning as Bondowner.
“Paying Agent” means the Trustee and any other bank or trust company designated by this Indenture
as paying agent for the Bonds at which the principal of or interest on the Bonds shall be payable.
“Performance Agreement” means the Performance Agreement dated as of December 1, 2020, by
and between the Issuer and the Company.
“Project” means the project referred to in the recitals of this Indenture, including the Project Site, the
Project Improvements and the Project Equipment, and all additions, modifications, improvements,
replacements and substitutions made to the Project pursuant to the Lease Agreement as they may at any time
exist.
“Project Costs” means all costs of acquisition, purchase, construction, improvement, furnishing,
equipping and remodeling of the Project, including the following:
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(a)
all costs and expenses necessary or incident to the acquisition of the Project Site and
any Project Improvements and Project Equipment located thereon at the execution of the Lease
Agreement and which the Company conveys to the Issuer;
(b)
fees and expenses of architects, appraisers, surveyors and engineers for estimates,
surveys, soil borings and soil tests and other preliminary investigations and items necessary to the
commencement of acquisition, purchase, construction, improvement, equipping and remodeling,
preparation of plans, drawings and specifications and supervision of construction and renovation, as
well as for the performance of all other duties of architects, appraisers, surveyors and engineers in
relation to the acquisition, purchase, construction, improvement, equipping and remodeling of the
Project or the issuance of the Bonds;
(c)
all costs and expenses of every nature incurred in acquisition, purchase, construction,
improvement and remodeling the Project Improvements and otherwise improving the Project Site and
purchasing and installing the Project Equipment, including the actual cost of labor, materials,
machinery, furnishings and equipment as payable to contractors, builders and materialmen in
connection with the acquisition, purchase, construction, improvement, equipping and remodeling of
the Project;
(d)
interest accruing on the Bonds during the period of the acquisition, purchase,
construction, improvement, equipping and remodeling of the Project;
(e)
the cost of the title insurance policies and the cost of any insurance maintained during
the construction period in accordance with Article VII of the Lease Agreement, respectively;
(f)
reasonable expenses of administration, supervision and inspection properly
chargeable to the Project, underwriting expenses, legal fees and expenses, fees and expenses of
accountants and other consultants, publication and printing expenses, and initial fees and expenses of
the Trustee to the extent that said fees and expenses are necessary or incident to the issuance and sale
of the Bonds or the acquisition, purchase, construction, improvement, equipping and remodeling of
the Project;
(g)
all other items of expense not elsewhere specified in this definition as may be
necessary or incident to: (1) the authorization, issuance and sale of the Bonds; (2) the acquisition,
purchase, construction, improvement, equipping and remodeling of the Project; and (3) the financing
thereof; and
(h)
reimbursement to the Company or those acting for it for any of the above enumerated
costs and expenses incurred and paid by them before or after the execution of the Lease Agreement;
provided, however, the Project Costs shall not include any of the foregoing items if such item was paid or
incurred prior to adoption of the Resolution, with the following exception: costs and expenses relating to
architectural and engineering services for the Project constitute Project Costs within the meaning of this
definition regardless of the date such costs were paid to the extent such costs are properly capitalizable in
accordance with generally accepted accounting principles.
“Project Fund” means “City of Eudora, Kansas, Project Fund – Toland LLC Project, Series 2020”
created in Section 501 of this Indenture.
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“Refunding Bonds” shall have the meaning set forth in Section 209 hereof.
“Supplemental Indenture” means any indenture supplemental or amendatory to this Indenture
entered into by the Issuer and the Trustee pursuant to Article XI hereof.
“Supplemental Lease” means any supplement or amendment to the Lease Agreement entered into
pursuant to Article XII hereof.
“Transaction Documents” means this Indenture, the Bonds, the Base Lease Agreement, the Lease
Agreement, the Bond Purchase Agreement, the Performance Agreement and any and all future renewals
and extensions or restatements of, or amendments or supplements to, any of the foregoing; provided,
however, that when the words “Transaction Documents” are used in the context of the authorization,
execution, delivery, approval or performance of Transaction Documents by a particular party, the same
shall mean only those Transaction Documents that provide for or contemplate authorization, execution,
delivery and approval by such party.
“Trust Estate” means the Trust Estate described in the Granting Clauses of this Indenture.
“Trustee” means Security Bank of Kansas City and its successor or successors and any other
corporation which at the time may be substituted in its place pursuant to and at the time serving as Trustee
under this Indenture.
Section 102.

Rules of Interpretation.

(a)
Unless the context shall otherwise indicate, the words importing the singular number shall
include the plural and vice versa, and words importing persons shall include firms, associations and
corporations, including public bodies, as well as natural persons.
(b)
Wherever in this Indenture it is provided that either party shall or will make any payment or
perform or refrain from performing any act or obligation, each such provision shall, even though not so
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as the
case may be, such act or obligation.
(c)
All references in this instrument to designated “Articles,” “Sections” and other subdivisions
are, unless otherwise specified, to the designated Articles, Sections and subdivisions of this instrument as
originally executed. The words “herein,” “hereof,” “hereunder” and other words of similar import refer to
this Indenture as a whole and not to any particular Article, Section or subdivision.
(d)
The Table of Contents and the Article and Section headings of this Indenture shall not be
treated as a part of this Indenture or as affecting the true meaning of the provisions hereof.

ARTICLE II
THE BONDS
Section 201.
Title and Amount of Bonds. No Bonds may be issued under this Indenture except
in accordance with the provisions of this Article. The Bonds authorized to be issued under this Indenture shall
be designated as “City of Eudora, Kansas Taxable Industrial Revenue Bond (Toland LLC Project), Series
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2020,” with such other appropriate particular designation added to or incorporated in such title for the Bonds
of any particular series of Additional Bonds as the Issuer may determine. The maximum total principal
amount of Bonds that may be issued hereunder is hereby expressly limited to $8,299,500, plus the principal
amount of any Additional Bonds.
Section 202.
Nature of Obligation. The Bonds and the interest thereon shall be special
obligations of the Issuer payable solely out of the rents, revenues and receipts derived by the Issuer from the
Project and not from any other fund or source of the Issuer, and are secured by a pledge and assignment of the
Trust Estate to the Trustee in favor of the Owners of the Bonds, as provided in this Indenture. The Bonds and
the interest thereon shall not constitute general obligations of the Issuer or the State of Kansas, and neither the
Issuer nor said State shall be liable thereon, and the Bonds shall not constitute an indebtedness within the
meaning of any constitutional or statutory debt limitation or restriction, and are not payable in any manner by
taxation.
Section 203.

Denomination, Number and Dating of Bonds.

(a)
The Bond shall be issuable in the form of one fully registered Bond without coupons in the
minimum denomination of $100,000 and any multiple of $0.01 in excess thereof up to $8,299,500. The Bond
shall be substantially in the form hereinafter set forth in Article IV of this Indenture.
(b)
The Bonds of each series will be numbered from 1 upward, and shall be dated by the Trustee
as of the date of initial delivery thereof as provided herein. If the Bond is at any time thereafter transferred,
any Bond replacing such Bond shall be dated as of the date of authentication thereof.
Section 204.

Method and Place of Payment of Bond.

(a)
The principal of and interest on the Bond shall be payable in any coin or currency of the
United States of America which on the respective dates of payment thereof is legal tender for payment of
public and private debts.
(b)
Payment of the principal of the Bond shall be made upon the presentation and surrender of
such Bond at the principal payment office of any Paying Agent named in the Bond; provided, that so long as
the Company is the sole Bondowner, the Trustee shall make payments of principal on such Bond by internal
bank transfer or by wire transfer to an account at a commercial bank or savings institution designated by such
Bondowner and located in the continental United States; provided, further, that upon any payment by
internal bank transfer or by wire transfer of principal on such Bond, the Trustee shall record the amount of
such principal payment on the registration books for the Bonds maintained by the Trustee on behalf of the
Issuer. If the Bond is presented to the Trustee together with such payment, the Trustee may enter the amount
of such principal payment on the Table of Cumulative Outstanding Principal Amount on the Bond.
Notwithstanding the foregoing, the registration books maintained by the Trustee shall be the official record
of the Cumulative Outstanding Principal Amount on the Bond at any time, and the Bondowner is not required
to present the Bond for action by the Trustee, as bond registrar, with each payment of principal on the Bond.
Payment of the interest on the Bond shall be made by the Trustee on each Interest Payment Date to the person
appearing on the registration books of the Issuer hereinafter provided for as the Registered Owner thereof on
the fifteenth day (whether or not a Business Day) of the calendar month next preceding such Interest Payment
Date by check or draft mailed to such Registered Owner at such Owner's address as it appears on such
registration books.
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In the event that the Company is the sole Bondowner, the Trustee is authorized to make interest
payments on such Bond by internal bank transfer or by wire transfer to an account at a commercial bank or
savings institution designated by such Bondowner and located in the continental United States. In addition,
at the written request of any Registered Owner of Bonds in the aggregate principal amount of at least
$500,000, the principal and interest on this Bond shall be paid by electronic transfer to such Owner upon
written notice to the Trustee from such Owner containing the electronic transfer instructions to which such
owner wishes to have such transfer directed and such written notice is given by such owner to the Trustee
not less than the fifteenth day (whether or not a Business Day) of the calendar month next preceding such
Interest Payment Date. Any such written notice for electronic transfer shall be signed by such Owner and
shall include the name of the bank (which shall be in the continental United States), its address, its ABA
routing number and the name, number and contact name related to such Owner’s account at such bank to
which the payment is to be credited.
In addition, as provided in the Lease Agreement, the Bond may be paid or deemed paid in such
other manner as provided by the Trustee.
In the event the Company is the sole Bondowner, then the Company may set-off its obligation to
the Issuer as lessee under the Lease Agreement against the Issuer’s obligations to the Company as the
Bondowner under this Indenture. The Trustee may conclusively rely on the absence of any notice from the
Company to the contrary as evidence that such set-off has occurred. On the Maturity Date, the Company
may deliver to the Trustee for cancellation the Bonds and the Company shall receive a credit against the
Basic Rent payable by the Company the Lease Agreement in an amount equal to the remaining principal
on the Bonds so tendered for cancellation plus accrued interest thereon.
Section 205.

Execution and Authentication of Bonds.

(a)
The Bond shall be executed on behalf of the Issuer by the manual or facsimile signature of
its Mayor and attested by the manual or facsimile signature of its Clerk or acting Clerk, and shall have the
corporate seal of the Issuer affixed thereto or imprinted thereon. In case any officer whose signature or
facsimile thereof appears on the Bond shall cease to be such officer before the delivery of such Bond, such
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same as if such
person had remained in office until delivery. Any Bond may be signed by such persons as at the actual time
of the execution of such Bond shall be the proper officers to sign such Bond although at the date of such Bond
such persons may not have been such officers.
(b)
The Bond shall have endorsed thereon a Certificate of Authentication substantially in the
form set forth in Exhibit A hereto, which shall be manually executed by the Trustee. No Bond shall be
entitled to any security or benefit under this Indenture or shall be valid or obligatory for any purposes unless
and until such Certificate of Authentication shall have been duly executed by the Trustee. Such executed
Certificate of Authentication upon any Bond shall be conclusive evidence that such Bond has been duly
authenticated and delivered under this Indenture. The Certificate of Authentication on any Bond shall be
deemed to have been duly executed if signed by any authorized officer or employee of the Trustee.
Section 206.

Registration, Transfer and Exchange of Bonds.

(a)
The Trustee shall keep books for the registration and for the transfer of Bonds as provided in
this Indenture.
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(b)
The Bond may be transferred only upon the books kept for the registration and transfer of
Bonds upon surrender thereof to the Trustee duly endorsed for transfer or accompanied by an assignment duly
executed by the Registered Owner or such owner’s attorney or legal representative, in such form as shall be
satisfactory to the Trustee. The Bond has not been registered under the Securities Act of 1933, as amended,
or any state securities law, and the Bond may not be transferred unless the Issuer consents in writing to such
transfer. The Bond may be transferred to any successor to the Company or any entity owned or under common
ownership with the Company, as Lessee under the Lease Agreement without the necessity of obtaining the
Issuer’s consent or such an opinion. In connection with any such transfer of the Bond the Trustee shall receive
an executed representation letter signed by the proposed assignee in substantially the form attached hereto as
Exhibit B. Upon any such transfer, the Issuer shall execute and the Trustee shall authenticate and deliver in
exchange for such Bond a new fully registered Bond or Bonds, registered in the name of the transferee, of any
denomination or denominations authorized by this Indenture, in an aggregate principal amount equal to the
outstanding principal amount of such Bond, of the same maturity and bearing interest at the same rate.
(c)
In all cases in which Bonds shall be exchanged or transferred hereunder the provisions of any
legend restrictions on the Bonds shall be complied with and the Issuer shall execute and the Trustee shall
authenticate and deliver at the earliest practicable time Bonds in accordance with the provisions of this
Indenture. All Bonds surrendered in any such exchange or transfer shall forthwith be cancelled by the Trustee.
The Issuer or the Trustee may make a reasonable charge for every such exchange or transfer of Bonds
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with respect to such
exchange or transfer, and such charge shall be paid before any such new Bond shall be delivered. Neither the
Issuer nor the Trustee shall be required to make any such exchange or transfer of Bonds during the 15 days
immediately preceding an Interest Payment Date on the Bonds or, in the case of any proposed redemption of
Bonds, during the 15 days immediately preceding the selection of Bonds for such redemption or after such
Bonds or any portion thereof has been selected for redemption.
In the event any Registered Owner fails to provide a correct taxpayer identification number to the
Trustee, the Trustee may impose a charge against such Registered Owner sufficient to pay any governmental
charge required to be paid as a result of such failure. In compliance with Section 3406 of the Internal Revenue
Code, such amount may be deducted by the Trustee from amounts otherwise payable to such Registered
Owner hereunder or under the Bonds.
Section 207.
Persons Deemed Owners of Bonds. As to any Bond, the person in whose name
the same shall be registered as shown on the bond registration books required by Section 206 hereof shall be
deemed and regarded as the absolute owner thereof for all purposes, and payment of or on account of the
principal of and interest on any such Bond shall be made only to or upon the order of the Registered Owner
thereof or a legal representative thereof. All such payments shall be valid and effectual to satisfy and discharge
the liability upon such bond, including the interest thereon, to the extent of the sum or sums so paid.
Section 208.

Authorization of the Bonds.

(a)
There shall be issued and secured by this Indenture a series of Bonds in the aggregate
maximum principal amount of $8,299,500 for the purpose of providing funds for paying the costs of the
Project, which Bonds shall be designated “City of Eudora, Kansas Taxable Industrial Revenue Bond (Toland
LLC Project), Series 2020” (the “Series 2020 Bonds”). The Series 2020 Bonds shall be dated as provided in
Section 203(b) hereof, shall become due on December 1, 2030 (subject to prior redemption as hereinafter
provided in Article III) and shall bear interest as specified in Section 208(e) hereof, payable on the dates
specified in Section 208(e) hereof.
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(b)
The Trustee is hereby designated as the Issuer’s Paying Agent for the payment of the
principal of and interest on the Bonds.
(c)
The Bond shall be executed without material variance from the form and in manner set forth
in Article IV hereof and delivered to the Trustee for authentication, but prior to or simultaneously with the
authentication and delivery of the Bond by the Trustee, there shall be filed with the Trustee the following:
(1)
An original or certified copy of Ordinance passed by the governing body of the Issuer
authorizing the issuance of the Bonds and the execution of this Indenture and the Lease Agreement;
(2)

An original executed counterpart of this Indenture;

(3)
Original executed counterparts of the Base Lease Agreement, the Lease Agreement,
the Bond Purchase Agreement, and the Performance Agreement;
(4)
A request and authorization to the Trustee on behalf of the Issuer, executed by the
Authorized Issuer Representative, to authenticate the Bond and deliver the same to the purchaser
identified in the Bond Purchase Agreement upon payment to the Trustee, for the account of the Issuer,
of the purchase price thereof specified in the Bond Purchase Agreement. The Trustee shall be entitled
to conclusively rely upon such request and authorization as to names of the purchaser and the amount
of such purchase price;
(5)
An opinion of counsel nationally recognized on the subject of municipal bonds to
the effect that the Bonds constitute valid and legally binding limited and special revenue obligations
of the Issuer;
(6)
An opinion of counsel to the Company to the effect that the Base Lease, Lease
Agreement, Bond Purchase Agreement, and the Performance Agreement constitute enforceable and
binding obligations of the Company; and
(7)

Evidence of insurance coverage as required by Article VII of the Lease Agreement.

(d)
When the documents specified in subsection (c) of this Section shall have been filed with the
Trustee, and when the Bond shall have been executed and authenticated as required by this Indenture, the
Trustee shall deliver the Bond to or upon the order of the purchaser thereof, but only upon payment to the
Trustee of the purchase price of the Bond, as specified in the Bond Purchase Agreement. The proceeds of the
sale of the Bonds shall be immediately paid over to the Trustee, and the Trustee shall deposit and apply such
proceeds as provided in Article V hereof.
(e)
The Series 2020 Bond shall bear interest at the rate of 2.00% per annum on the Cumulative
Outstanding Principal Amount of the Bond, and such interest shall be payable in arrears on each Interest
Payment Date, and continuing thereafter until the said Cumulative Outstanding Principal Amount is paid in
full. Interest shall be calculated on the basis of a year of 360 days consisting of twelve months of 30 days
each. Principal shall be payable at maturity unless redeemed prior to said date in accordance with Article III.
Section 209.

Authorization of Additional Bonds.

(a)
Additional Bonds may be issued under and equally and ratably secured by this Indenture on
a parity with the Bonds, and any other Additional Bonds which remain Outstanding after the issuance of such
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Additional Bonds, at any time or from time to time, upon compliance with the conditions hereinafter provided
in this Section, for the purpose of providing funds for (i) refunding all or part of the Bonds then Outstanding
of any series, including the payment of any premium thereon and interest to accrue to the designated
redemption dated and any expenses in connection with such refunding, (ii) to provide funds to pay the costs
of completing the Project, (iii) to provide funds to pay all or any part of the costs of repairing, replacing or
restoring the Project in the event of damage, destruction or condemnation thereto or thereof, and (iv) to
provide funds to pay all or any part of the costs of acquisition, purchase, construction, improvement,
furnishing, equipping and remodeling to the Project as the Company may deem necessary or desirable.
Additional Bonds issued for purposes described in clause (i) above shall also be referred to as “Refunding
Bonds.”
(b)
Before any Additional Bonds shall be issued under the provisions of this Section, the Issuer
shall (i) pass an ordinance authorizing the issuance of such Additional Bonds, fixing the amount thereof and
describing the Bonds to be refunded, authorizing the Issuer to enter into a Supplemental Indenture for the
purpose of issuing such Additional Bonds and, if required, authorizing the Issuer to enter into a Supplemental
Lease with the Company, and (ii) except in the case of Refunding Bonds, for which consent shall not be
required, obtain the written consent to the issuance of the proposed Additional Bonds from the Owners of
100% of the Bonds Outstanding as reflected on the bond registration books maintained by the Trustee
immediately preceding the issuance of such Additional Bonds.
(c)
Such Additional Bonds shall be dated, shall be stated to mature in such year or years, shall
bear interest at such rate or rates not exceeding the maximum rate then permitted by law, and shall be
redeemable at such times and prices, all as may be provided by the Supplemental Indenture authorizing the
issuance of such Additional Bonds. Except as to any difference in the date, the maturity or maturities, the rate
or rates of interest or the provisions for redemptions, such Additional Bonds shall be on a parity with and shall
be entitled to the same benefit and security of this Indenture as the Bonds, and any other Additional Bonds
which remain Outstanding after the issuance of such Additional Bonds.
(d)
Except as provided in this Section, the Issuer will not otherwise issue any obligations on a
parity with the Bonds, but the Issuer may, at the written request of the Company, issue other obligations
specifically subordinate and junior to the Bonds, without the written consent of all or any of the Owners.
(e)
Such Additional Bonds shall be executed in the manner set forth in Section 205 hereof and
shall be deposited with the Trustee for authentication, but prior to or simultaneously with the authentication
and delivery of such Additional Bonds by the Trustee, and as a condition precedent thereto, there shall be
filed with the Trustee the following:
(1)
An original or certified copy of the ordinance passed by the Issuer authorizing the
issuance of such Additional Bonds and the execution of the Supplemental Indenture, Supplemental
Lease, a supplement to the Performance Agreement, and supplements to any other documents as
may be necessary;
(2)
Original executed counterparts of the Supplemental Indenture, the Supplemental
Lease, and a supplement to the Performance Agreement;
(3)
A representation letter from the Purchaser in substantially the form attached as
Exhibit B hereto;
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(4)
A request and authorization to the Trustee on behalf of the Issuer, executed by the
Authorized Issuer Representative, to authenticate the Additional Bonds and deliver the same to the
Purchaser upon payment, for the account of the Issuer, of the purchase price thereof specified in
the bond purchase agreement executed in connection with the purchase of the Additional Bonds.
The Trustee shall be entitled to conclusively rely upon such request and authorization as to names
of the purchaser and the amount of such purchase price;
(5)
An opinion of counsel nationally recognized on the subject of municipal bonds to
the effect that the Additional Bonds constitute valid and legally binding special obligations of the
Issuer; and
(6)
Such other certificates, statements, receipts, opinions and documents as the Trustee
shall reasonably require for the delivery of the Additional Bonds.
When the documents specified in this subsection have been filed with the Trustee, and when the
Additional Bonds have been executed and authenticated as required by this Indenture, either:
(1)
The Purchaser shall pay the purchase price to the Trustee, and the Trustee shall
endorse the Additional Bonds in an amount equal to the purchase price and then either hold the
Additional Bonds in trust or is so directed in writing deliver the Additional Bonds to or upon the
order of the Purchaser; or
(2)
The Company shall submit a requisition certificate in accordance with the Lease,
in an amount equal to the purchase price of the Additional Bonds, and the Trustee shall authenticate
and endorse the Additional Bonds in an amount equal to the purchase price and pursuant to Section
208(c) hereof either hold the Additional Bonds in trust for the Purchaser or if so directed in writing
deliver the Bonds to the Purchaser (or another purchaser or assignee designated by the Purchaser).
In either case, the Purchaser shall be deemed to have paid over to the Trustee, and the Trustee shall
be deemed to have deposited an amount equal or up to the purchase price of any Additional Bonds.
(f)
When the documents specified above have been filed with the Trustee, and when such
Additional Bonds have been executed and authenticated as required by this Indenture, the Trustee shall
deliver such Additional Bonds to or upon the order of the Purchaser thereof, but only upon payment to the
Trustee of the purchase price of such Additional Bonds. The proceeds of the sale of such Additional Bonds
(except Additional Bonds issued to refund Outstanding Bonds), including accrued interest and premium
thereon, if any, shall be immediately paid over to the Trustee and shall be deposited and applied by the
Trustee as provided in Article V hereof and in the Supplemental Indenture authorizing the issuance of such
Additional Bonds. The proceeds of all Additional Bonds issued to refund Outstanding Bonds (excluding
accrued interest and premium, if any, which shall be deposited in a separate account in the Bond Fund) shall
be deposited by the Trustee, after payment or making provision for payment of all expenses incident to such
financing, to the credit of a special trust fund, appropriately designated, to be held in trust for the sole and
exclusive purpose of paying the principal of, premium, if any, and interest on the Bonds to be refunded, as
provided herein and in the Supplemental Indenture authorizing the issuance of such refunding Bonds.
Section 210.
Mutilated, Lost, Stolen or Destroyed Bonds. In the event any Bond shall become
mutilated, or be lost, stolen or destroyed, the Issuer shall execute and the Trustee shall authenticate and deliver
a new Bond of like series, date and tenor as the Bond mutilated lost, stolen or destroyed; provided that, in the
case of any mutilated Bond, such mutilated Bond shall first be surrendered to the Trustee, and in the case of
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any lost, stolen or destroyed Bond, there shall be first furnished to the Issuer and the Trustee evidence of such
loss, theft or destruction satisfactory to the Issuer and the Trustee, together with indemnity satisfactory to
them. In the event any such Bond shall have matured, instead of issuing a substitute Bond, the Issuer and the
Trustee may require the payment of an amount sufficient to reimburse the Issuer and the Trustee for any tax
or other governmental charge that may be imposed in relation thereto and any other reasonable fees and
expenses incurred in connection therewith.
Section 211.

Cancellation and Destruction of Bonds Upon Payment.

(a)
All Bonds which have been paid or redeemed or which the Trustee has purchased or which
have otherwise been surrendered to the Trustee under this Indenture, either at or before maturity shall be
cancelled by the Trustee immediately upon the payment, redemption or purchase of such Bonds and the
surrender thereof to the Trustee.
(b)
All Bonds cancelled under any of the provisions of this Indenture shall be destroyed by the
Trustee. The Trustee shall execute a certificate in triplicate describing the Bonds so destroyed, and shall file
executed counterparts of such certificate with the Issuer and the Company.

ARTICLE III
REDEMPTION OF BONDS
Section 301.
Redemption of Bonds Generally. The Bonds shall be subject to redemption prior
to maturity in accordance with the terms and provisions set forth in this Article. Additional Bonds shall be
subject to redemption prior to maturity in accordance with the terms and provisions contained in this Article
and as may be specified in the Supplemental Indenture authorizing such Additional Bonds.
Section 302.
Redemption of Bonds. The Bonds shall be subject to redemption and payment in
whole or in part, as follows:
(a) At any time prior to the stated maturity thereof, by the Issuer, at the option of and upon instructions
from the Company, at a price equal to the par value thereof, plus accrued interest thereon, without premium
or penalty, to the date of payment.
(b) At any time prior to the stated maturity thereof, to the extent amounts are deposited into the Bond
Fund in accordance with Section 602 hereof, at a price equal to the par value thereof, plus accrued interest
thereon, without premium or penalty, to the date of payment.
Section 303.
Effect of Call for Redemption. Prior to or on the date fixed for redemption, funds
or non-callable Government Securities shall be placed with the Trustee which are sufficient to pay the Bonds
called for redemption and accrued interest thereon, if any, to the redemption date. Upon the happening of the
above conditions and appropriate written notice having been given, the Bonds or the portions of the principal
amount of Bonds thus called for redemption shall cease to bear interest on the specified redemption date, and
shall no longer be entitled to the protection, benefit or security of this Indenture and shall not be deemed to be
Outstanding under the provisions of this Indenture.
Section 304.
Notice of Redemption. In the event the Bonds are to be called for redemption as
provided in Section 302(a) or (b) hereof, the Company shall deliver written notice to the Issuer and the
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Trustee that it has elected to redeem all or a portion of the Bonds in accordance with Section 302(a) or (b)
hereof at least ten days prior to the scheduled redemption date. The Trustee shall then deliver written notice
to the Owner at least five days prior to the scheduled redemption date by first class mail stating the date upon
which the Bonds will be redeemed and paid.

ARTICLE IV
FORM OF BONDS
Section 401.
Form Generally. The Bond and the Trustee’s Certificate of Authentication to be
endorsed thereon shall be issued in substantially the forms set forth in Exhibit A attached hereto. Additional
Bonds and the Trustee’s Certificate of Authentication to be endorsed thereon shall be in substantially the form
set forth in this Article, with such necessary or appropriate variations, omissions and insertions as are
permitted or required by this Indenture or any Supplemental Indenture. The Bonds may have endorsed thereon
such legends or text as may be necessary or appropriate to conform to any applicable rules and regulations of
any governmental authority or any custom, usage or requirements of law with respect thereto.

ARTICLE V
CUSTODY AND APPLICATION OF BOND PROCEEDS
Section 501.
Creation of Project Fund. There is hereby created and ordered to be established in
the custody of the Trustee a special trust fund in the name of the Issuer to be designated the “City of Eudora,
Kansas, Project Fund – Toland LLC Project, Series 2020” (herein called the “Project Fund”).
Section 502.
Deposits into the Project Fund. The proceeds of the sale of the Bond, including
Additional Payments provided for in the Bond Purchase Agreement, when received, excluding such amounts
required to be paid into the Bond Fund pursuant to Section 602 hereof, shall be deposited by the Trustee into
the Project Fund. Any money received by the Trustee from any other source for the purpose of acquisition,
purchasing, construction, improving, furnishing, equipping or remodeling of the Project shall also be
deposited into the Project Fund.
Section 503.

Disbursements from the Project Fund.

(a)
The moneys in the Project Fund shall be disbursed by the Trustee for the payment of Project
Costs upon receipt of requisition certificates signed by the Company in accordance with the provisions of
Article IV of the Lease Agreement, and the Trustee hereby covenants and agrees to disburse such moneys in
accordance with such provisions. All disbursements from the Project Fund which are payable to the Company
shall be made by internal bank transfer or wire transfer as designated by the Company in writing to the Trustee.
The Trustee shall disburse moneys in the Project Fund in each case within two (2) Business Days after
receipt by the Trustee of an executed written requisition certificate. The Trustee shall notify the Registered
Owner of the Bonds by telephone when the Trustee is prepared to disburse moneys pursuant to any requisition
certificate. Any moneys received by the Trustee by 11:00 a.m. for deposit in the Project Fund for which the
Trustee has received a requisition certificate shall be disbursed from the Project Fund on the same Business
Day.
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(b)
In paying any requisition under this Section, the Trustee may rely conclusively as to the
completeness and accuracy of all statements in such requisition certificate if such requisition certificate is
signed by the Authorized Company Representative, without inquiry or investigation. It is understood that the
Trustee shall not be required to make any inspections of the Project, nor any improvements with respect
thereto, make any provision to obtain completion bonds, mechanic’s or materialmen’s lien releases or
otherwise supervise the Project. The approval of each requisition certificate by the Authorized Company
Representative shall constitute, unto the Trustee, an irrevocable determination that all conditions precedent to
the payment of the specified amounts from the Project Fund have been completed. If the Issuer so requests
in writing, a copy of each requisition certificate submitted to the Trustee for payment under this Section shall
be promptly provided by the Trustee to the Issuer.
(c)
If required, the Issuer covenants and agrees to take all necessary and appropriate action
promptly in approving and ordering all such disbursements. The Trustee is hereby authorized and directed to
issue checks for each disbursement in the manner and as provided for by the aforesaid provisions of the Lease
Agreement.
(d)
The Trustee shall keep and maintain adequate records pertaining to the Project Fund and all
disbursements therefrom, and shall provide a statement of receipts and disbursements with respect thereto to
the Company on a monthly basis. After the Project has been completed and a certificate of payment of all
costs filed as provided in Section 504 hereof, the Trustee shall file a final statement of receipts and
disbursements with respect thereto with the Issuer and the Company.
Section 504.
Completion of the Project. The completion of the Project and payment of all costs
and expenses incident thereto shall be evidenced by the filing with the Trustee of the certificate required by
the provisions of Section 4.5 of the Lease Agreement. As soon as practicable any balance remaining in the
Project Fund shall without further authorization be deposited in the Bond Fund.
Section 505.
Disposition Upon Acceleration. If the principal of the Bonds shall have become
due and payable pursuant to Section 902 of this Indenture, upon the date of payment by the Trustee of any
moneys due as hereinafter provided in Article IX provided, any balance remaining in the Project Fund shall
without further authorization be deposited in the Bond Fund by the Trustee with advice to the Issuer and to
the Company of such action.

ARTICLE VI
REVENUES AND FUNDS
Section 601.
Creation of the Bond Fund. There is hereby created and ordered established in the
custody of the Trustee a special trust fund in the name of the Issuer to be designated the “City of Eudora,
Kansas, Taxable Industrial Revenue Bond Fund – Toland LLC Project, Series 2020” (herein called the “Bond
Fund”).
Section 602.
Deposits Into the Bond Fund. The Trustee shall deposit into the Bond Fund, as
and when received, (a) all accrued interest on the Bonds paid by the purchaser of the Bonds; (b) all rent
payments payable by the Company to the Issuer specified in Section 5.1 of the Lease Agreement and amounts
due under Section 5.2 of the Lease Agreement; (c) any amount in the Project Fund to be transferred to the
Bond Fund pursuant to Section 504 hereof upon completion of the Project or pursuant to Section 505 hereof
upon acceleration of the Bonds; (d) the balance of any Net Proceeds (as defined in the Lease Agreement) of
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condemnation awards or insurance received by the Trustee pursuant to Article IX of the Lease Agreement;
(e) all interest and other income derived from investments of Bond Fund moneys as provided in Section 702
hereof; and (f) all other moneys received by the Trustee under and pursuant to any of the provisions of the
Lease Agreement when accompanied by directions from the person depositing such moneys that such moneys
are to be paid into the Bond Fund, including, without limitation, amounts payable into the Bond Fund by the
Issuer pursuant to Section 801 hereof.
Section 603.

Application of Moneys in the Bond Fund.

(a)
Except as provided in Section 606 and Section 908 hereof or in Section 4.6(a) of the Lease
Agreement, moneys in the Bond Fund shall be expended solely for the payment of the principal of and the
interest on the Bonds as the same mature and become due or upon the redemption thereof prior to maturity;
provided, however, that any amounts received by the Trustee as Additional Rent under Section 5.2 of the
Lease Agreement and deposited to the Bond Fund as provided in Section 602 above, shall be expended by
the Trustee for such items of Additional Rent as they are received or due without further authorization from
the Issuer.
(b)
The Issuer hereby authorizes and directs the Trustee to withdraw sufficient funds from the
Bond Fund to pay the principal of and the interest on the Bonds as the same become due and payable and to
make said funds so withdrawn available to the Paying Agent for the purpose of paying said principal and
interest.
(c)
Whenever the amount in the Bond Fund from any source whatsoever is sufficient to redeem
all of the Bonds Outstanding and to pay interest to accrue thereon prior to such redemption, the Issuer
covenants and agrees, upon request of the Company, to take and cause to be taken the necessary steps to
redeem all such Bonds on the next succeeding redemption date for which the required redemption notice may
be given or on such later redemption date as may be specified by the Company. The Trustee may use any
moneys in the Bond Fund to redeem a part of the Bonds Outstanding in accordance with and to the extent
permitted by Article III hereof so long as the Company is not in default with respect to any payments under
the Lease Agreement and to the extent said moneys are in excess of the amount required for payment of Bonds
theretofore matured or called for redemption and past due interest, if any, in all cases when such Bonds have
not been represented for payment.
Section 604.
Payments Due on Saturdays, Sundays and Holidays. In any case where the date
of maturity of principal of or interest, if any, on the Bonds or the date fixed for redemption of any Bonds shall
be a Saturday, a Sunday or a legal holiday or a day on which banking institutions in the Issuer of payment are
authorized by law to close, then payment of principal or interest, if any, need not be made on such date but
may be made on the next succeeding Business Day not a Saturday, a Sunday or a legal holiday or a day upon
which banking institutions are authorized by law to close with the same force and effect as if made on the date
of maturity or the date fixed for redemption, and no interest, if any, shall continue to accrue for the period
after such date.
Section 605.
Nonpresentment of Bonds. In the event any Bond shall not be presented for
payment when the principal thereof becomes due, either at maturity or otherwise, or at the date fixed for
redemption thereof, if funds sufficient to pay such Bond shall have been made available to the Trustee, all
liability of the Issuer to the Owner thereof for the payment of such Bond shall forthwith cease, determine and
be completely discharged, and thereupon it shall be the duty of the Trustee to hold such fund or funds, without
liability for interest thereon, for the benefit of the Owner of such Bond who shall thereafter be restricted
exclusively to such fund or funds for any claim of whatever nature on his part under this Indenture or on, or
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with respect to, said Bond. If any Bond shall not be presented for payment within four years following the
date when such Bond becomes due, whether by maturity or otherwise, the Trustee shall repay to the Company
the funds theretofore held by it for payment of such Bond, without liability for interest thereon, and such Bond
shall, subject to the defense of any applicable statute of limitation, thereafter be an unsecured obligation of
the Company, and the Owner thereof shall be entitled to look only to the Company for payment, and then only
to the extent of the amount so repaid, and the Company shall not be liable for any interest thereon and shall
not be regarded as a trustee of such money.
Section 606.
Repayment to the Company from the Bond Fund. After payment in full of the
principal of and interest, if any, on the Bonds (or provision has been made for the payment thereof as provided
in this Indenture), and the fees, charges and expenses of the Trustee, the Issuer and any Paying Agent and any
other amounts required to be paid under this Indenture and the Lease Agreement, all amounts remaining in
the Bond Fund shall be paid to the Company upon the expiration or sooner termination of the Lease
Agreement.

ARTICLE VII
SECURITY FOR DEPOSITS AND INVESTMENT OF FUNDS
Section 701.
Moneys to be Held in Trust. All moneys deposited with or paid to the Trustee for
account of the Bond Fund or the Project Fund under any provision of this Indenture, and all moneys deposited
with or paid to any Paying Agent under any provision of this Indenture, shall be held by the Trustee or Paying
Agent in trust and shall be applied only in accordance with the provisions of this Indenture and the Lease
Agreement, and, until used or applied as herein provided, shall constitute part of the Trust Estate and be
subject to the lien hereof. Neither the Trustee nor any Paying Agent shall be under any liability for interest
or any moneys received hereunder except such as may be agreed upon.
Section 702.
Investment of Moneys in Project Fund and Bond Fund. Moneys held in the
Project Fund and the Bond Fund shall, pursuant to written direction of the Company, signed by the Authorized
Company Representative, be separately invested and reinvested by the Trustee in Investment Securities which
mature or are subject to redemption by the owner prior to the date such funds will be needed. If the Company
fails to provide written directions concerning investment of moneys held in the Project Fund and the Bond
Fund, the Trustee is authorized to invest in such Investment Securities specified in paragraph (e) of the
definition of Investment Securities, provided they mature or are subject to redemption prior to the date such
funds will be needed. Any such Investment Securities shall be held by or under the control of the Trustee and
shall be deemed at all times a part of the fund in which such moneys are originally held, and the interest
accruing thereon and any profit realized from such Investment Securities shall be credited to such fund, and
any loss resulting from such Investment Securities shall be charged to such fund. After the Trustee has notice
pursuant to Section 1001(h) of this Indenture of the existence of an Event of Default, the Trustee shall direct
the investment of moneys in the Bond Fund and the Project Fund. The Trustee shall sell and reduce to cash
a sufficient amount of such Investment Securities whenever the cash balance in any Fund is insufficient for
the purposes of such Fund. In determining the balance in any Fund, investments in such Fund shall be valued
at the lower of their original cost or their fair market value as of the most recent Interest Payment Date. The
Trustee may make any and all investments permitted by the provisions of this Section through its own bond
department or any affiliate or short-term investment department.

-18-

Section 703.
Record Keeping. The Trustee shall maintain records designed to show compliance
with the provisions of this Article and with the provisions of Article VI for at least six years after the payment
of all of the Outstanding Bonds.

ARTICLE VIII
GENERAL COVENANTS AND PROVISIONS
Section 801.
Payment of Principal and Interest. The Issuer covenants and agrees that it will,
but solely from the rents, revenues and receipts derived from the Project as described herein, deposit or cause
to be deposited in the Bond Fund sufficient sums payable under the Lease Agreement promptly to meet and
pay the principal of and the interest on the Bonds as they become due and payable at the place, on the dates
and in the manner provided herein and in the Bonds according to the true intent and meaning thereof, and to
this end the Issuer covenants and agrees that it will use its best efforts to cause the Project to be continuously
and sufficiently leased as a revenue and income-providing undertaking, and that, should there be a default
under the Lease Agreement with the result that the right of possession of the Project is returned to the Issuer,
the Issuer shall fully cooperate with the Trustee and with the Bondowners to the end of fully protecting the
rights and security of the Bondowners and shall diligently proceed in good faith and use its best efforts to
secure another tenant for the Project to the end that at all times sufficient rents, revenues and receipts will be
derived from the Project promptly to meet and pay the principal of and the interest on the Bonds as they
become due and payable. Nothing herein shall be construed as requiring the Issuer to operate the Project as a
business other than as lessor or to use any funds or revenues from any source other than funds and revenues
derived from the Project.
Section 802.
Authority to Execute Indenture and Issue Bonds. The Issuer covenants that it is
duly authorized under the Constitution and laws of the State of Kansas to execute this Indenture, to issue the
Bonds and to pledge and assign the Trust Estate in the manner and to the extent herein set forth; that all action
on its part for the execution and delivery of this Indenture and the issuance of the Bonds has been duly and
effectively taken; that the Bonds in the hands of the Owners thereof are and will be valid and enforceable
obligations of the Issuer according to the import thereof.
Section 803.
Performance of Covenants. The Issuer covenants that it will faithfully perform at
all times any and all covenants, undertakings, stipulations and provisions contained in this Indenture, in the
Bonds and in all proceedings of its governing body pertaining thereto. The Trustee may take such action as
it deems appropriate to enforce all such covenants, undertaking, stipulations and provisions of the Issuer
hereunder.
Section 804.
Instruments of Further Assurance. The Issuer covenants that it will do, execute,
acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, such Supplemental
Indentures and such further acts, instruments, financing statements and other documents as the Trustee may
reasonably require for the better pledging and assigning unto the Trustee the property and revenues herein
described to the payment of the principal of and interest, if any, on the Bonds. The Issuer covenants and
agrees that, except as herein and in the Lease Agreement provided, it will not sell, convey, mortgage,
encumber or otherwise dispose of any part of the Project or the rents, revenues and receipts derived therefrom
or from the Lease Agreement, or of its rights under the Lease Agreement.
Section 805.
Payment of Taxes and Charges. The Issuer represents that pursuant to the
provisions of Section 5.2 of the Lease Agreement, the Company has agreed to pay, as the same respectively
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become due, all taxes, assessments and other governmental charges at any time lawfully levied or assessed
upon or against the Project or any part thereof.
Section 806.
Insurance. The Issuer represents that pursuant to the provisions of Article VII of
the Lease Agreement, the Company has agreed at its own expense to keep the Project constantly insured to
the extent provided for therein.
Section 807.
Maintenance and Repair. The Issuer represents that pursuant to the provisions of
Section 6.1 of the Lease Agreement, the Company has agreed at its own expense to cause the Project to be
maintained and kept in good condition, repair and working order, and that pursuant to Section 8.3 of the Lease
Agreement the Company may, at its own expense, make from time to time additions, changes and alterations
to the Project under the terms and conditions set forth therein.
Section 808.
Recordings and Filings. The Issuer will cause this Indenture and all Supplemental
Indentures, the Lease Agreement and all Supplemental Leases and all appropriate financing statements and
other security instruments to be recorded and filed in such manner and in such places as may be required by
law in order to fully preserve and protect the security of the Owners of the Bonds and the rights of the Trustee
hereunder. The Trustee shall file UCC continuation statements, as needed.
Section 809.
Inspection of Project Books. The Issuer covenants and agrees that all books and
documents in its possession relating to the Project and the rents, revenues and receipts derived from the Project
shall at all times be open to inspection by such accountants or other agencies as the Trustee may from time to
time designate.
Section 810.
Enforcement of Rights Under the Lease Agreement. The Issuer covenants and
agrees that it shall enforce all of its rights and all of the obligations of the Company (at the expense of the
Company) under the Lease Agreement to the extent necessary to preserve the Project in good order and repair,
and to protect the rights of the Trustee and the Bondowners hereunder with respect to the pledge and
assignment of the rents, revenues and receipts coming due under the Lease Agreement. The Issuer agrees that
the Trustee, as assignee of the rentals and other amounts to be received by the Issuer and paid by the Company
under the Lease Agreement, or in its name or in the name of the Issuer, may enforce all rights of the Issuer to
receive such rentals and other amounts and all obligations of the Company to pay such rentals and other
amounts under and pursuant to the Lease Agreement for and on behalf of the Bondowners, whether or not the
Issuer is in default hereunder.
Section 811.
Subordination of Indenture to the Lease Agreement. This Indenture and the
rights and privileges hereunder of the Trustee and the Owners of the Bonds are specifically made subject and
subordinate to the rights and privileges of the Company (as long as no default by the Company under the
Lease Agreement is continuing beyond any applicable grace period) set forth in the Lease Agreement. So
long as not otherwise provided in this Indenture, the Company shall be suffered and permitted to possess, use
and enjoy the Project and appurtenances so as to carry out its obligations under the Lease Agreement. Nothing
contained in this Section shall be interpreted as eliminating, modifying or affecting in any manner the rights,
privileges or immunities granted to the Trustee in Article X hereof.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 901.
Events of Default; Notice; Opportunity to Cure. If any of the following events
occur, it is hereby defined as and declared to be and to constitute an “Event of Default”:
(a)
Default in the due and punctual payment of the principal on any Bond, whether at
the stated maturity or accelerated maturity thereof, or at the date fixed for redemption thereof for a
period of 5 days following written notice to the Issuer and the Company by the Trustee or by the
Owners of 25% in aggregate principal amount of the Bonds Outstanding;
(b)
Default in the due and punctual payment of the interest on any Bond, whether at the
stated maturity or accelerated maturity thereof, or at the date fixed for redemption thereof for a period
of 5 days following written notice to the Issuer and the Company by the Trustee or by the Owners of
25% in aggregate principal amount of the Bonds Outstanding; or
(c)
The occurrence of an Event of Default as specified in Section 12.1 of the Lease
Agreement shall have occurred.
Section 902.
Acceleration of Maturity in Event of Default. If an Event of Default shall have
occurred and be continuing, the Trustee may, and upon the written request of the Owners of not less than 25%
in aggregate principal amount of Bonds then Outstanding, shall, by notice in writing delivered to the Issuer
and the Company, declare the principal of all Bonds then Outstanding and the interest accrued thereon
immediately due and payable, and such principal and interest shall thereupon become and be immediately due
and payable.
Section 903.
Surrender of Possession of Trust Estate; Rights and Duties of Trustee in
Possession. If an Event of Default shall have occurred and be continuing, the Issuer, upon demand of the
Trustee, shall forthwith surrender the possession of, and it shall be lawful for the Trustee, by such officer or
agent as it may appoint, to take possession of all or any part of the Trust Estate, together with the books, papers
and accounts of the Issuer pertaining thereto, and including the rights and the position of the Issuer under the
Lease Agreement, and to hold, operate and manage the same, and from time to time make all needful repairs
and improvements as shall be deemed wise by the Trustee; the Trustee may lease the Project or any part
thereof, in the name and for account of the Issuer, and collect, receive and sequester the rents, revenues and
receipts therefrom, and out of the same and any moneys received from any receiver of any part thereof pay,
and set up proper reserves for the payment of all proper costs and expenses of so taking, holding and managing
the same, including without limitation (a) reasonable compensation to the Trustee, his agents and counsel, and
(b) any reasonable charges of the Trustee hereunder, and (c) any taxes and assessments and other charges
prior to the lien of this Indenture, which the Trustee may deem it wise to pay, and (d) all expenses of such
repairs and improvements, and the Trustee shall apply the remainder of the moneys so received in accordance
with the provisions of Section 908 hereof. Whenever all that is due upon the Bonds shall have been paid and
all defaults made good, the Trustee shall surrender possession of the Trust Estate to the Issuer, its successors
or assigns, the same right of entry, however, to exist upon any subsequent Event of Default. While in
possession of such property, the Trustee shall render annually to the Issuer and the Company a summarized
statement of receipts and expenditures in connection therewith.
Section 904.
Appointment of Receivers in Event of Default. If an Event of Default shall have
occurred and be continuing, and upon the filing of a suit or other commencement of judicial proceedings to
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enforce the rights of the Trustee and of the Bondowners under this Indenture, the Trustee shall be entitled, as
a matter of right, to the appointment of a receiver or receivers of the Trust Estate or any part thereof, pending
such proceedings, with such powers as the court making such appointment shall confer.
Section 905.

Exercise of Remedies by the Trustee.

(a)
Upon the occurrence of an Event of Default, the Trustee may pursue any available remedy
at law or in equity by suit, action, mandamus or other proceeding to enforce the payment of the principal of
interest on the Bonds then Outstanding, and to enforce and compel the performance of the duties and
obligations of the Issuer as herein set forth.
(b)
If an Event of Default shall have occurred and be continuing, and if requested to do so by the
Owners of 25% in aggregate principal amount of Bonds then Outstanding and indemnified as provided in
subsection (l) of Section 1001 hereof, the Trustee shall be obligated to exercise such one or more of the rights
and powers conferred by this Article as the Trustee, being advised by counsel, shall deem most expedient in
the interests of the Bondowners.
(c)
All rights of action under this Indenture or under any of the Bonds may be enforced by the
Trustee without the possession of any of the Bonds or the production thereof in any trial or other proceedings
relating thereto, and any such suit or proceeding instituted by the Trustee shall be brought in its name as
Trustee without necessity of joining as plaintiffs or defendants any Owners of the Bonds, and any recovery of
judgment shall, subject to the provisions of Section 908 hereof, be for the equal benefit of all the Owners of
the Outstanding Bonds and coupons.
Section 906.
Limitation on Exercise of Remedies by Bondowners. No Owner of any Bond
shall have any right to institute any suit, action or proceeding in equity or at law for the enforcement of this
Indenture or for the execution of any trust hereunder or for the appointment of a receiver or any other remedy
hereunder, unless (a) a default has occurred of which the Trustee has been notified as provided in subsection
(h) of Section 1001 or of which by said subsection the Trustee is deemed to have notice, (b) such default shall
have become an Event of Default, (c) the Owners of 25% in aggregate principal amount of Bonds then
Outstanding shall have made written request to the Trustee, shall have offered it reasonable opportunity either
to proceed and to exercise the powers hereinbefore granted or to institute such action, suit or proceeding in its
own name, and shall have offered to the Trustee indemnity as provided in subsection (l) of Section 1001, and
(d) the Trustee shall thereafter fail or refuse to exercise the powers herein granted or to institute such action,
suit or proceeding in its own name; such notification, request and offer of indemnity are hereby declared in
every case, at the option of the Trustee, to be conditions precedent to the execution of the powers and trusts
of this Indenture, and to any action or cause of action for the enforcement of this Indenture, or for the
appointment of a receiver or for any other remedy hereunder it being understood and intended that no one or
more Owners of the Bonds shall have any right in any manner whatsoever to affect, disturb or prejudice this
Indenture by their action or to enforce any right hereunder except in the manner herein provided, and that all
proceedings at law or equity shall be instituted, had and maintained in the manner herein provided and for the
equal benefit of the Owners of all Bonds then Outstanding. Nothing in this Indenture contained shall,
however, affect or impair the right of any Bondowner to payment of the principal of and interest on any Bond
at and after the maturity thereof or the obligation of the Issuer to pay the principal of and interest on each of
the Bonds issued hereunder to the respective Owners thereof at the time, place, from the source and in the
manner herein and in the Bonds expressed.
Section 907.
Right of Bondowners to Direct Proceedings. Anything in this Indenture to the
contrary notwithstanding, the Owners of a majority in aggregate principal amount of Bonds then Outstanding
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shall have the right, at any time, by an instrument or instruments in writing executed and delivered to the
Trustee, to direct the time, method and place of conducting all proceedings to be taken in connection with the
enforcement of the terms and conditions of this Indenture, or for the appointment of a receiver or any other
proceedings hereunder; provided that such direction shall not be otherwise than in accordance with the
provisions of law and of this Indenture, including Section 1001(l) hereof; and, provided further, that the
Trustee shall have the right to decline to follow any such directions if the Trustee shall in good faith determine
that the proceedings so directed would involve the Trustee in personal liability.
Section 908.

Application of Moneys in Event of Default.

(a)
All moneys received by the Trustee pursuant to any right given or action taken under the
provisions of this Article shall, after payment of the cost and expenses of the proceedings resulting in the
collection of such moneys and of the fees, expenses, liabilities and advances incurred or made by the Trustee,
be deposited in the Bond Fund and all moneys so deposited in the Bond Fund shall be applied as follows:
(1)
Unless the principal of all the Bonds shall have become or shall have been declared
due and payable, all such moneys shall be applied:
FIRST -- To the payment to the persons entitled thereto of all installments of interest, if any,
then due and payable on the Bonds, in the order in which such installments of interest became due
and payable, and, if the amount available shall not be sufficient to pay in full any particular
installment, then to the payment ratably, according to the amounts due on such installment, to the
persons entitled thereto, without any discrimination or privilege;
SECOND -- To the payment to the persons entitled thereto of the unpaid principal of any of
the Bonds which shall have become due and payable (other than Bonds called for redemption for the
payment of which moneys are held pursuant to the provisions of this Indenture), in the order of their
due dates, and, if the amount available shall not be sufficient to pay in full Bonds due on any particular
date, together with such interest, then to the payment, ratably, according to the amount of principal
due on such date, to the persons entitled thereto without any discrimination or privilege;
(2)
If the principal of all the Bonds shall have become due or shall have been declared
due and payable, all such moneys shall be applied to the payment of the principal and interest, if any,
then due and unpaid on all of the Bonds, without preference or priority of principal over interest or of
interest over principal or of any installment of interest over any other installment of interest or of any
Bond over any other Bond, ratably, according to the amounts due respectively for principal and
interest, to the person entitled thereto, without any discrimination or privilege;
(3)
If the principal of all the Bonds shall have been declared due and payable, and if
such declaration shall thereafter have been rescinded and annulled under the provisions of Section
910, then, subject to the provisions of subsection (2) of this Section in the event that the principal of
all the Bonds shall later become due or be declared due and payable, the moneys shall be applied in
accordance with the provisions of subsection (1) of this Section.
(b)
Whenever moneys are to be applied pursuant to the provisions of this Section, such moneys
shall be applied at such times and from time to time as the Trustee shall determine, having due regard to the
amount of such moneys available and which may become available for such application in the future.
Whenever the Trustee shall apply such moneys, it shall fix the date (which shall be an Interest Payment Date
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unless it shall deem another date more suitable) upon which such application is to be made and upon such
date interest on the amounts of principal to be paid on such dates shall cease to accrue.
(c)
Whenever all of the Bonds and interest thereon, if any, have been paid under the provisions
of this Section, and all fees, expenses and charges of the Issuer and the Paying Agent have been paid, any
balance remaining in the Bond Fund shall be paid to the Company as provided in Section 606 hereof.
Section 909.
Remedies Cumulative. No remedy by the terms of this Indenture conferred upon
or reserved to the Trustee or to the Bondowners is intended to be exclusive of any other remedy, but each and
every such remedy shall be cumulative and shall be in addition to any other remedy given to the Trustee or to
the Bondowners hereunder or now or hereafter existing at law or in equity or by statute. No delay or omission
to exercise any right, power or remedy accruing upon any Event of Default shall impair any such right, power
or remedy or shall be construed to be a waiver of any such Event of Default or acquiescence therein; every
such right, power or remedy may be exercised from time to time and as often as may be deemed expedient.
In case the Trustee shall have proceeded to enforce any right under this Indenture by the appointment of a
receiver, by entry, or otherwise, and such proceedings have been discontinued or abandoned for any reason,
or shall have been determined adversely, then and in every such case the Issuer, the Company, the Trustee
and the Bondowners shall be restored to their former positions and rights hereunder, and all rights, remedies
and powers of the Trustee shall continue as if no such proceedings had been taken.
Section 910.
Waivers of Events of Default. The Trustee may in its discretion waive any Event
of Default hereunder and its consequences and rescind any declaration of maturity of principal of and interest,
if any, on Bonds, and shall do so upon the written request of the Owners of at least 50% in aggregate principal
amount of all the Bonds then Outstanding, provided, however, that there shall not be waived without the
consent of the Owners of all the Bonds Outstanding (a) any Event of Default in the payment of the principal
of any Outstanding Bonds when due (whether at the date of maturity or redemption specified therein), or
(b) any Event of Default in the payment when due of the interest on any such Bonds, unless prior to such
waiver or rescission, all arrears of interest, or all arrears of payments of principal when due, as the case may
be, and all reasonable fees, charges, costs and expenses of the Trustee and the Issuer, in connection with such
default, shall have been paid or provided for. In case of any such waiver or rescission, or in case any
proceeding taken by the Trustee on account of any such default shall have been discontinued or abandoned or
determined adversely, then and in every such case the Issuer, the Company, the Trustee and the Bondowners
shall be restored to their former positions, rights and obligations hereunder, respectively, but no such waiver
or rescission shall extend to any subsequent or other default, or impair any right consequent thereon.

ARTICLE X
THE TRUSTEE
Section 1001. Acceptance of the Trusts. The Trustee hereby accepts the trusts imposed upon it
by this Indenture, and agrees to perform said trusts as a corporate trustee ordinarily would perform said trusts
under a corporate indenture, but only upon and subject to the following express terms and conditions, and no
implied covenants or obligations shall be read into this Indenture against the Trustee:
(a)
The Trustee, prior to the occurrence of an Event of Default and after the curing of
all Events of Default which may have occurred, undertakes to perform such duties and only such
duties as are specifically set forth in this Indenture. If any Event of Default shall have occurred and
be continuing, subject to Section 1001(1) below, the Trustee shall exercise such of the rights and
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powers vested in it by this Indenture, and shall use the same degree of care and skill in their exercise,
as a prudent person would exercise or use under the circumstances in the conduct of its own affairs.
(b)
The Trustee may execute any of the trusts or powers hereunder or perform any duties
hereunder either directly or through agents, attorneys or receivers and shall not be responsible for any
misconduct or negligence on the part of any agent, attorney or receiver appointed or chosen by it with
due care, and the Trustee shall be entitled to act upon and may conclusively rely upon the opinion or
advice of counsel, who may be counsel to the Issuer or to the Company, concerning all matters of
trust hereof and the duties hereunder, and may in all cases pay such reasonable compensation to all
such agents, attorneys and receivers as may reasonably be employed in connection with the trusts
hereof. The Trustee shall not be responsible for any loss or damage resulting from any action or
nonaction by it taken or omitted to be taken in good faith in reliance upon such opinion or advice of
counsel.
(c)
Except as provided in the Lease Agreement and particularly Section 10.8 thereof,
the Trustee shall not be responsible for any recital herein or in the Bonds (except with respect to the
Certificate of Authentication of the Trustee endorsed on the Bonds), or for the recording or
rerecording, filing or refiling of this Indenture or any security agreement in connection therewith, or
for insuring the Project or collecting any insurance moneys, or for the validity of the execution by the
Issuer of this Indenture or of any Supplemental Indentures or instruments of further assurance, or for
the sufficiency of the security of the Bonds. The Trustee shall not be responsible or liable for any
loss suffered in connection with any investment of funds made by it in accordance with Article VII
hereof.
(d)
The Trustee shall not be accountable for the use of any Bonds authenticated and
delivered hereunder. The Trustee, in its individual or any other capacity, may become the owner or
pledgee of Bonds with the same rights which it would have if it were not Trustee.
(e)
The Trustee may rely and shall be protected in acting or refraining from acting upon
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent,
order, affidavit, letter, telegram or other paper or document provided for under this Indenture believed
by it to be genuine and correct and to have been signed, presented or sent by the proper person or
persons. Any action taken by the Trustee pursuant to this Indenture upon the request or authority or
consent of any person who, at the time of making such request or giving such authority or consent is
the Owner of any Bond, shall be conclusive and binding upon all future Owners of the same Bond
and upon Bonds issued in exchange therefor or upon transfer or in place thereof.
(f)
As to the existence or nonexistence of any fact or as to the sufficiency or validity of
any instrument, paper or proceeding, or whenever in the administration of this Indenture the Trustee
shall deem it desirable that a matter be proved or established prior to taking, suffering or omitting any
action hereunder, the Trustee shall be entitled to rely upon a certificate signed by the Authorized
Issuer Representative or Authorized Company Representative as sufficient evidence of the facts
therein contained, and prior to the occurrence of a default of which the Trustee has been notified as
provided in subsection (h) of this Section or of which by said subsection it is deemed to have notice,
the Trustee shall also be at liberty to accept a similar certificate to the effect that any particular dealing,
transaction or action is necessary or expedient, but may at its discretion secure such further evidence
deemed necessary or advisable, but shall in no case be bound to secure the same.
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(g)
The permissive right of the Trustee to do things enumerated in this Indenture shall
not be construed as a duty, and the Trustee shall not be answerable for other than its negligence or
willful misconduct.
(h)
The Trustee shall not be required to take notice or be deemed to have notice of any
default or Event of Default hereunder except failure by the Issuer to cause to be made any of the
payments to the Trustee required to be made in Article VI hereof, unless the Trustee shall be
specifically notified in writing of such default or Event of Default by the Issuer or by the Owners of
at least 25% in aggregate principal amount of all Bonds then Outstanding.
(i)
At any and all reasonable times and subject to the Company's reasonable and
standard security procedures, the Trustee and its duly authorized agents, attorneys, experts, engineers,
accountants and representatives shall have the right, but shall not be required, to inspect any and all
of the Project, and all books, papers and records of the Issuer pertaining to the Project and the Bonds,
and to take such memoranda from and in regard thereto as may be desired. The Trustee shall treat all
proprietary information of the Company as confidential.
(j)
The Trustee shall not be required to give any bond or surety in respect to the
execution of its trusts and powers hereunder or otherwise in respect of the Project.
(k)
The Trustee shall have the right, but shall not be required, to demand, in respect of
the authentication of any Bonds, the withdrawal of any cash, the release of any property, or any action
whatsoever within the purview of this Indenture, any showings, certificates, opinions, appraisals or
other information, or corporate action or evidence thereof, in addition to that by the terms hereof
required, as a condition of such action by the Trustee deemed desirable for the purpose of establishing
the right of the Issuer to the authentication of any Bonds, the withdrawal of any cash, or the taking of
any other action by the Trustee.
(l)
Before taking any action under this Indenture, the Trustee may require that
satisfactory indemnity be furnished to it for the reimbursement of all costs and expenses to which it
may be put and to protect it against all liability which it may incur in or by reason of such action,
except liability which is adjudicated to have resulted from its negligence or willful misconduct by
reason of any action so taken.
(m)
Notwithstanding any other provision of this Indenture to the contrary, any provision
intended to provide authority to act, right to payment of fees and expenses, protection, immunity and
indemnification to the Trustee shall be interpreted to include any action of the Trustee, whether it is
deemed to be in its capacity as Trustee, bond registrar or Paying Agent.
(n)
The Trustee may elect not to proceed in accordance with the directions of the
Bondowners without incurring any liability to the Bondowners if, in the opinion of the Trustee, such
direction may result in environmental or other liability to the Trustee, in its individual capacity, for
which the Trustee has not received indemnity pursuant to this section from the Bondowners, and the
Trustee may rely conclusively upon an opinion of counsel in determining whether any action directed
by the Bondowners may result in such liability.
(o)
The Trustee may inform the Bondowners of environmental hazards that the Trustee
has reason to believe exist, and the Trustee has the right to take no further action and, in such event
no fiduciary duty exists which imposes any obligation for further action with respect to the Trust
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Estate or any portion thereof if the Trustee, in its individual capacity, determines that any such action
would materially and adversely subject the Trustee to environmental or other liability for which the
Trustee has not received indemnity pursuant to this section.
Section 1002. Fees, Charges and Expenses of the Trustee. The Trustee shall be entitled to
payment of and/or reimbursement for reasonable fees for its ordinary services rendered hereunder and all
advances, agent and counsel fees and other ordinary expenses reasonably and necessarily made or incurred
by the Trustee in connection with such ordinary services and, in the event that it should become necessary
that the Trustee perform extraordinary services, it shall be entitled to reasonable extra compensation therefor
and to reimbursement for reasonable and necessary extraordinary expenses in connection therewith; provided
that if such extraordinary services or extraordinary expenses are occasioned by the neglect or misconduct of
the Trustee, it shall not be entitled to compensation or reimbursement therefor. The Trustee shall be entitled
to payment and reimbursement for the reasonable fees and charges of the Trustee as Paying Agent for the
Bonds. Pursuant to the provisions of Section 5.2 of the Lease Agreement, the Company has agreed to pay to
the Trustee all reasonable fees, charges and expenses of the Trustee under this Indenture. The Trustee agrees
that the Issuer shall have no liability for any reasonable fees, charges and expenses of the Trustee, and the
Trustee agrees to look only to the Company for the payment of all reasonable fees, charges and expenses of
the Trustee and any Paying Agent as provided in the Lease Agreement. Upon the occurrence of an Event of
Default and during its continuance, the Trustee shall have a first lien with right of payment prior to payment
on account of principal of or interest on any Bond, upon all moneys in its possession under any provisions
hereof for the foregoing reasonable advances, fees, costs and expenses incurred.
Section 1003. Notice to Bondowners if Default Occurs. If an Event of Default occurs of which
the Trustee is by subsection (h) of Section 1001 hereof required to take notice or if notice of an Event of
Default be given as in said subsection (h) provided, then the Trustee shall give written notice thereof to the
last known Owners of all Bonds then Outstanding as shown by the bond registration books required by Section
206 to be kept at the principal office of the Trustee.
Section 1004. Intervention by the Trustee. In any judicial proceeding to which the Issuer is a
party and which, in the opinion of the Trustee and its counsel, has a substantial bearing on the interests of
Owners of the Bonds, the Trustee may intervene on behalf of Bondowners and, subject to the provisions of
Section 1001(l) hereof, shall do so if requested in writing by the Owners of at least 25% of the aggregate
principal amount of Bonds then Outstanding.
Section 1005. Successor Trustee Upon Merger, Consolidation or Sale. With the prior written
consent of the Company, any corporation or association into which the Trustee may be merged or converted
or with or into which it may be consolidated, or to which it may sell or transfer its corporate trust business
and assets as a whole or substantially as a whole, or any corporation or association resulting from any merger,
conversion, sale, consolidation or transfer to which it is a party, shall be and become successor Trustee
hereunder and shall be vested with all the trusts, powers, rights, obligations, duties, remedies, immunities and
privileges hereunder as was its predecessor, without the execution or filing of any instrument or any further
act on the part of any of the parties hereto.
Section 1006. Resignation of Trustee. The Trustee and any successor Trustee may at any time
resign from the trusts hereby created by giving 30 days’ written notice to the Issuer, the Company and the
Bondowners, and such resignation shall take effect at the end of such 30 days, or upon the earlier appointment
of a successor Trustee by the Bondowners or by the Issuer.
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Section 1007. Removal of Trustee. The Trustee may be removed at any time, with or without
cause, by an instrument or concurrent instruments in writing delivered to the Trustee, the Issuer and the
Company and signed by the Owners of a majority in aggregate principal amount of Bonds then Outstanding.
Section 1008. Appointment of Successor Trustee. In case the Trustee hereunder shall resign or
be removed, or shall otherwise become incapable of acting hereunder, or in case it shall be taken under the
control of any public officer or officers or of a receiver appointed by a court, a successor Trustee reasonably
acceptable to the Issuer and the Company (so long as no Event of Default has occurred and is continuing) may
be appointed by the Owners of a majority in aggregate principal amount of Bonds then Outstanding, by an
instrument or concurrent instruments in writing; provided, nevertheless, that in case of such vacancy, the
Issuer, by an instrument executed and signed by its Mayor and attested by its Clerk under its seal, may appoint
a temporary Trustee to fill such vacancy until a successor Trustee shall be appointed by the Bondowners in
the manner above provided. Any such temporary Trustee so appointed by the Issuer shall hold such
appointment no longer than 90 days without Company approval and shall immediately and without further
acts be superseded by the successor Trustee so appointed by such Bondowners. Every such Trustee appointed
pursuant to the provisions of this Section shall be a trust company or bank in good standing and qualified to
accept such trust having a reported capital, surplus and undivided profits of not less than $500,000. Should
no temporary or successor Trustee be appointed within thirty days following the date of the instrument of
resignation or removal, any Bondowner or the resigning or removed Trustee may petition a court of competent
jurisdiction for the appointment of a successor.
Section 1009. Vesting of Trusts in Successor Trustee. Every successor Trustee appointed
hereunder shall execute, acknowledge and deliver to its predecessor and also to the Issuer and the Company
an instrument in writing accepting such appointment hereunder, and thereupon such successor shall, without
any further act, deed or conveyance, become fully vested with all the trusts, powers, rights, obligations, duties,
remedies, immunities and privileges of its predecessor; but such predecessor shall, nevertheless, on the written
request of the Issuer, execute and deliver an instrument transferring to such successor Trustee all the trusts,
powers, rights, obligations, duties, remedies, immunities and privileges of such predecessor hereunder; every
predecessor Trustee shall deliver all securities and moneys held by it as Trustee hereunder to its successor,
and thereupon the obligations and duties of the predecessor Trustee hereunder shall cease and terminate.
Should any instrument in writing from the Issuer be required by any successor Trustee for more fully and
certainly vesting in such successor the trusts, powers, rights, obligations, duties, remedies, immunities and
privileges hereby vested in the predecessor, any and all such instruments in writing shall, on request, be
executed, acknowledged and delivered by the Issuer.
Section 1010. Right of Trustee to Pay Taxes and Other Charges. In case any tax, assessment
or governmental or other charge upon, or insurance premium with respect to, any part of the Project is not
paid as required herein or in the Lease Agreement, the Trustee may pay such tax, assessment or governmental
charge or insurance premium, without prejudice, however, to any rights of the Trustee or the Bondowners
hereunder arising in consequence of such failure; any amount at any time so paid under this Section, with
interest thereon from the date of payment at the prime rate of the Trustee, plus 2%, shall become an additional
obligation secured by this Indenture, and the same shall be given a preference in payment over any payment
of principal of or interest on the Bonds, and shall be paid out of the proceeds of rents, revenues and receipts
collected from the Project, if not otherwise caused to be paid; but the Trustee shall be under no obligation to
make any such payment unless it shall have been requested to do so by the Owners of at least 25% of the
aggregate principal amount of Bonds then Outstanding and shall have been provided adequate funds for the
purpose of such payment.
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Section 1011.

Trust Estate May be Vested in Co-trustee.

(a)
It is the purpose of this Indenture that there shall be no violation of any law of any jurisdiction
(including particularly the State of Kansas) denying or restricting the right of banking corporations or
associations to transact business as trustee in such jurisdiction. It is recognized that in case of litigation under
this Indenture or the Lease Agreement, and in particular in case of the enforcement of either on default or in
case the Trustee deems that by reason of any present or future law of any jurisdiction it may not exercise any
of the powers, rights or remedies herein granted to the Trustee, or take any other action which may be desirable
or necessary in connection therewith, it may be necessary or desirable that the Trustee appoint an additional
individual or institution as a co-trustee or separate trustee, and the Trustee is hereby authorized to appoint
such co-trustee or separate trustee.
(b)
In the event that the Trustee appoints an additional individual or institution as a co-trustee or
separate trustee (which appointment shall, so long as no Event of Default has occurred and is continuing, be
subject to the approval of the Company), each and every remedy, power, right, claim, demand, cause of action,
immunity, title, interest and lien expressed or intended by this Indenture to be exercised by the Trustee with
respect thereto shall be exercisable by such co-trustee or separate trustee but only to the extent necessary to
enable such co-trustee or separate trustee to exercise such powers, rights and remedies, and every covenant
and obligation necessary to the exercise thereof by such co-trustee or separate trustee shall run to and be
enforceable by either of them.
(c)
Should any deed, conveyance or instrument in writing from the Issuer be required by the cotrustee or separate trustee so appointed by the Trustee for more fully and certainly vesting in and confirming
to such co-trustee such properties, rights, powers, trusts, duties and obligations, any and all such deeds,
conveyances and instruments in writing shall, on request, be executed, acknowledged and delivered by the
Issuer.
(d)
In case any co-trustee or separate trustee shall die, become incapable of acting, resign or be
removed, all the properties, rights, powers, trusts, duties and obligations of such co-trustee or separate trustee,
so far as permitted by law, shall vest in and be exercised by the Trustee until the appointment of a successor
to such co-trustee or separate trustee.
Section 1012. Annual Accounting. The Trustee shall render an annual accounting to the Issuer,
the Company and to any Bondowner requesting the same and, upon the request of the Company or the
Bondowner, a monthly accounting to the Company and the Bondowner, showing in reasonable detail all
financial transactions relating to the Trust Estate during the accounting period and the balance in any funds or
accounts created by this Indenture as of the beginning and close of such accounting period.

ARTICLE XI
SUPPLEMENTAL INDENTURES
Section 1101. Supplemental Indentures Not Requiring Consent of Bondowners. The Issuer
and the Trustee may from time to time, without the consent of or notice to any of the Bondowners, enter into
such Supplemental Indenture or Supplemental Indentures as shall not be inconsistent with the terms and
provisions hereof, for any one or more of the following purposes:
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(a)
To cure any ambiguity or formal defect or omission in this Indenture, or to make any other
change not prejudicial to the Bondowners (in making such determination, the Trustee may rely conclusively
upon an opinion of counsel);
(b)
To grant to or confer upon the Trustee for the benefit of the Bondowners any additional rights,
remedies, powers or authority that may lawfully be granted to or conferred upon the Bondowners or the
Trustee or either of them;
(c)

To more precisely identify the Project or to substitute or add additional property thereto;

(d)

To subject to this Indenture additional revenues, properties or collateral; or

(e)

To issue Refunding Bonds as provided in Section 209 hereof.

Section 1102.

Supplemental Indentures Requiring Consent of Bondowners.

(a)
Exclusive of Supplemental Indentures covered by Section 1101 hereof and subject to the
terms and provisions contained in this Section, and not otherwise, the Owners of not less than 50% in
aggregate principal amount of the Bonds then Outstanding shall have the right, from time to time, anything
contained in this Indenture to the contrary notwithstanding, to consent to and approve the execution by the
Issuer and the Trustee of such other Supplemental Indenture or Supplemental Indentures as shall be deemed
necessary and desirable by the Issuer and the Trustee for the purpose of modifying, amending, adding to or
rescinding, in any particular, any of the terms or provisions contained in this Indenture or in any Supplemental
Indenture; provided, however, that nothing in this Section contained shall permit or be construed as permitting
(1) an extension of the maturity or a shortening of the redemption date of the principal of or the interest, if
any, on any Bond issued hereunder, or (2) a reduction in the principal amount of any Bond or the rate of
interest thereon, if any, or (3) a privilege or priority of any Bond or Bonds over any other Bond or Bonds, or
(4) a reduction in the aggregate principal amount of Bonds the Owners of which are required for consent to
any such Supplemental Indenture.
(b)
If at the time the Issuer shall request the Trustee to enter into any such Supplemental
Indenture for any of the purposes of this Section, the Trustee shall cause notice of the proposed execution of
such Supplemental Indenture to be mailed to each Bondowner as shown on the bond registration books
required by Section 206 hereof. Such notice shall briefly set forth the nature of the proposed Supplemental
Indenture and shall state that copies thereof are on file at the principal corporate trust office of the Trustee for
inspection by all Bondowners. If within 60 days or such longer period as may be prescribed by the Issuer
following the mailing of such notice, the Owners of not less than 50% in aggregate principal amount of the
Bonds Outstanding at the time of the execution of any such Supplemental Indenture shall have consented to
and approved the execution thereof as herein provided, no Owner of any Bond shall have any right to object
to any of the terms and provisions contained therein, or the operation thereof, or in any manner to question
the propriety of the execution thereof, or to enjoin or restrain the Trustee or the Issuer from executing the
same or from taking any action pursuant to the provisions thereof.
Section 1103. Company's Consent to Supplemental Indentures. Anything herein to the
contrary notwithstanding, a Supplemental Indenture under this Article which affects any rights of the
Company shall not become effective unless and until the Company shall have consented in writing to the
execution and delivery of such Supplemental Indenture, provided that receipt by the Trustee of a Supplemental
Lease executed by the Company in connection with the issuance of Additional Bonds under Section 209
hereof shall be deemed to be the consent of the Company to the execution of a Supplemental Indenture
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pursuant to Section 209 hereof, respectively. In this regard, the Trustee shall cause notice of the proposed
execution and delivery of any such Supplemental Indenture (other than a Supplemental Indenture proposed
to be executed and delivered pursuant to Section 209 hereof) together with a copy of the proposed
Supplemental Indenture to be mailed to the Company at least 15 days prior to the proposed date of execution
and delivery of any such Supplemental Indenture.
Section 1104. Opinion of Counsel. Prior to or contemporaneously with the execution of any
Supplemental Indenture by the Trustee, the Trustee shall receive an opinion of counsel nationally recognized
on the subject of municipal bonds to the effect that the provisions of such Supplemental Indenture are
authorized under this Indenture and the Act and will, upon execution and delivery thereof be valid and binding
upon the Issuer in accordance with its terms.

ARTICLE XII
SUPPLEMENTAL LEASES
Section 1201. Supplemental Leases Not Requiring Consent of Bondowners. The Issuer and the
Trustee shall, without the consent of or notice to the Bondowners, consent to the execution of any
Supplemental Lease or Supplemental Leases by the Issuer and the Company as may be required (a) by the
provisions of the Lease Agreement and this Indenture, (b) for the purpose of curing any ambiguity or formal
defect or omission in the Lease Agreement, (c) so as to more precisely identify the Project or substitute or add
additional property thereto, (d) in connection with the issuance of Refunding Bonds under Section 209 hereof,
(e) in connection with any other change therein which, in the judgment of the Trustee, is not to the material
prejudice of the Trustee or the Bondowners (in making such determination, the Trustee may rely upon an
opinion of counsel).
Section 1202. Supplemental Leases Requiring Consent of Bondowners.
Except for
Supplemental Leases as provided for in Section 1201 hereof, neither the Issuer nor the Trustee shall consent
to the execution of any Supplemental Lease or Supplemental Leases by the Issuer or the Company without
the mailing of notice and the obtaining of the written approval or consent of the Owners of not less than 50%
in aggregate principal amount of the Bonds at the time Outstanding given and obtained as provided in Section
1102 hereof. If at any time the Issuer and the Company shall request the consent of the Trustee to any such
proposed Supplemental Lease, the Trustee shall cause notice of such proposed Supplemental Lease to be
mailed in the same manner as provided in Section 1102 hereof with respect to Supplemental Indentures. Such
notice shall briefly set forth the nature of such proposed Supplemental Lease and shall state that copies of the
same are on file in the principal office of the Trustee for inspection by all Bondowners. The Trustee shall not
be obligated to consent to any Supplemental Lease which, in the judgment of the Trustee, is prejudicial to the
rights of the Trustee.
Section 1203. Opinions of Counsel. Prior to or contemporaneously with the consent by the
Trustee of execution of any Supplemental Lease, the Trustee shall receive an opinion of counsel nationally
recognized on the subject of municipal bonds to the effect that the provisions of such Supplemental Lease are
authorized under this Indenture, the Lease Agreement and the Act and will, upon execution and delivery
thereof, be valid and binding upon the Issuer in accordance with its terms and an opinion of counsel to the
Company stating that such Supplemental Lease will, upon execution and delivery thereof, be valid and binding
upon the Company.
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ARTICLE XIII
SATISFACTION AND DISCHARGE OF INDENTURE
Section 1301.

Satisfaction and Discharge of this Indenture.

(a)
When the principal of and interest on all the Bonds shall have been paid or satisfied in
accordance with their terms or provision has been made for such payment, as provided in Section 1302 hereof,
and provision shall also be made for paying all other sums payable hereunder, including the reasonable fees
and expenses of the Trustee, the Issuer and Paying Agent to the date of retirement of the Bonds, then the right,
title and interest of the Trustee in respect hereof shall thereupon cease, determine and be void, and thereupon
the Trustee shall cancel, discharge and release this Indenture and shall execute, acknowledge and deliver to
the Issuer such instruments of satisfaction and discharge or release as shall be reasonably requested to
evidence such release and the satisfaction and discharge of this Indenture, and shall assign and deliver to the
Issuer any property at the time subject to this Indenture which may then be in its possession, except amounts
in the Bond Fund required to be paid to the Company under Section 606 hereof and except funds or securities
in which such funds are invested held by the Trustee for the payment of the principal of and interest on the
Bonds.
(b)
The Issuer is hereby authorized to accept a certificate by the Trustee that the whole amount
of the principal and interest, if any, so due and payable upon all of the Bonds or coupons then Outstanding
has been paid or such payment provided for in accordance with Section 1302 hereof as evidence of satisfaction
of this Indenture, and upon receipt thereof shall cancel and erase the inscription of this Indenture from its
records.
Section 1302.

Bonds Deemed to be Paid.

(a)
Bonds shall be deemed to be paid within the meaning of this Article when payment of the
principal of and interest thereon to the due date thereof (whether such due date be by reason of maturity or
upon redemption as provided in this Indenture, or otherwise), (1) shall have been made or caused to be made
in accordance with the terms thereof, (2) shall have been provided for by depositing with the Trustee in trust
and irrevocably set aside exclusively for such payment (i) moneys sufficient to make such payment or (ii) noncallable Government Securities maturing as to principal and interest in such amount and at such times as will
insure the availability of sufficient moneys to make such payment, and, in the case of Bonds which do not
mature or will not be redeemed within ninety days of the deposit of cash or non-callable Government
Securities, a verification report of a firm of independent certified public accountants as to the adequacy of the
amounts so deposited to fully pay the Bonds deemed to be paid, or (3) if the Company is the sole Owner, shall
have been satisfied by surrender of the Bonds to the Trustee by the Owner. At such time as a Bond shall be
deemed to be paid hereunder, as aforesaid, it shall no longer be secured by or entitled to the benefits of this
Indenture, except for the purposes of such payment from such moneys or Government Securities.
(b)
Notwithstanding the foregoing, in the case of Bonds which by their terms may be redeemed
prior to the stated maturities thereof, no deposit under clause (2) of the immediately preceding paragraph shall
be deemed a payment of such Bonds as aforesaid until, as to all such Bonds which are to be redeemed prior
to their respective stated maturities, proper notice of such redemption shall have been given in accordance
with Article III of this Indenture or irrevocable instructions shall have been given to the Trustee to give such
notice.
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(c)
Notwithstanding any provision of any other section of this Indenture which may be contrary
to the provisions of this Section, all moneys or Government Securities set aside and held in trust pursuant to
the provisions of this Section for the payment of Bonds and coupons shall be applied to and used solely for
the payment of the particular Bonds and coupons, if any, with respect to which such moneys and Government
Securities have been so set aside in trust.

ARTICLE XIV
MISCELLANEOUS PROVISIONS
Section 1401.

Consents and Other Instruments by Bondowners.

(a)
Any consent, request, direction, approval, objection or other instrument required by this
Indenture to be signed and executed by the Bondowners may be in any number of concurrent writings of
similar tenor and may be signed or executed by such Bondowners in person or by agent appointed in writing.
Proof of the execution of any such instrument or of the writing appointing any such agent and of the ownership
of Bonds, if made in the following manner, shall be sufficient for any of the purposes of this Indenture, and
shall be conclusive in favor of the Trustee with regard to any action taken, suffered or omitted under any such
instrument, namely:
(1)
The fact and date of the execution by any person of any such instrument may be
proved by the certificate of any officer in any jurisdiction who by law has power to take
acknowledgements within such jurisdiction that the person signing such instrument acknowledged
before him the execution thereof, or by affidavit of any witness to such execution.
(2)
The fact of ownership of Bonds and the amount or amounts, numbers and other
identification of such Bonds, and the date of holding the same shall be proved by the registration
books of the Issuer maintained by the Trustee pursuant to Section 206 hereof.
(b)
In determining whether the Owners of the requisite principal amount of Bonds Outstanding
have given any request, demand, authorization, direction, notice, consent or waiver under this Indenture,
Bonds owned by the Company or any affiliate of the Company, unless the Company or such affiliate own
100% of the Bonds Outstanding, shall be disregarded and deemed not to be Outstanding under this Indenture,
except that, in determining whether the Trustee shall be protected in relying upon any such request, demand,
authorization, direction, notice, consent or waiver, only Bonds which the Trustee knows to be so owned shall
be so disregarded. For purposes of this paragraph, the word “affiliate” means any person directly or indirectly
controlling or controlled by or under direct or indirect common control with the Company; for the purposes
of this definition, “control” means the power to direct the management and policies of such person, directly
or indirectly, whether through the ownership of voting securities, by contract or otherwise, and the terms.
Notwithstanding the foregoing, Bonds so owned which have been pledged in good faith shall not be
disregarded as aforesaid if the pledgee establishes to the satisfaction of the Trustee the pledgee’s right so to
act with respect to such Bonds and that the pledgee is not the Company or any affiliate of the Company.
Section 1402. Limitation of Rights Under this Indenture. With the exception of rights herein
expressly conferred, nothing expressed or mentioned in or to be implied from this Indenture or the Bonds is
intended or shall be construed to give any person other than the parties hereto, and the Owners of the Bonds,
if any, any right, remedy or claim under or in respect to this Indenture, this Indenture and all of the covenants,
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conditions and provisions hereof being intended to be and being for the sole and exclusive benefit of the
parties hereto and the Owners of the Bonds, as herein provided.
Section 1403. Notices. It shall be sufficient service of any notice, request, complaint, demand or
other paper required by this Indenture to be given or filed with the Issuer, the Trustee, the Company or
Bondowners if the same shall be duly mailed by registered or certified mail, postage prepaid, return receipt
requested, (provided that notice to the Trustee shall in no case be deemed effective until received) addressed:
(a)

To the Issuer:
City of Eudora, Kansas
P.O. Box 650
Eudora, Kansas 66025
Attention: Barack Matite

(b)

To the Company:
Toland LLC
15B Bury Street
Winnipeg MB., Canada R3E2X7
Attention: Ed Snow
With a copy to:
Bryan Cave Leighton Paisner LLP
1200 Main St., Suite 3800
Kansas City, Missouri 64105
Attention: Steve Sparks & Jon Otto

(c)

To the Trustee:
Security Bank of Kansas City
701 Minnesota Ave., Suite 206
Kansas City, Kansas 66101
Attention: Pete Gardner

(d)
To the Bondowners if the same shall be duly mailed by first-class mail addressed to
each of the Owners of Bonds at the time Outstanding as shown by the bond registration books required
by Section 206 hereof to be kept at the principal corporate trust office of the Trustee.
Section 1404. Severability. If any provision of this Indenture shall be held or deemed to be invalid,
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions or in all
jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or any
constitution or statute or rule of public policy, or for any other reason, such circumstances shall not have the
effect of rendering the provision in question inoperative or unenforceable in any other case or circumstance,
or of rendering any other provision or provisions herein contained invalid, inoperative or unenforceable to
any extent whatever.
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Section 1405. Execution in Counterparts. This Indenture may be simultaneously executed in
several counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.
Section 1406. Governing Law. This Indenture shall be governed exclusively by and construed in
accordance with the applicable laws of the State of Kansas.
Section 1407. Electronic Transactions. The parties agree that the transactions described herein
may be conducted and related documents may be received, sent or stored by electronic means. All closing
documents, certificates, and related instruments may be executed by electronic transmission. Copies,
telecopies, facsimiles, electronic files and other reproductions of original executed documents (or documents
executed by electronic transmission) shall be deemed to be authentic and valid counterparts of such original
documents for all purposes, including the filing of any claim, action, or suit in the appropriate court of law.
[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the City of Eudora, Kansas, has caused this Indenture to be signed in
its name and behalf by its Mayor and the seal of the Issuer to be hereunto affixed and attested by its Clerk,
and to evidence its acceptance of the trusts hereby created, Security Bank of Kansas City has caused this
Indenture to be signed in its name and behalf by its duly authorized officer and its official seal to be hereunto
affixed and attested by its Clerk, all as of the date first above written.
CITY OF EUDORA, KANSAS

By: ____________________________________
Tim Reazin, Mayor

[SEAL]
ATTEST:

By: _________________________________
Pam Schmeck, City Clerk

S-1
Indenture
Toland LLC Project, Series 2020

SECURITY BANK OF KANSAS CITY
as Trustee

By:
Name:
Title:

[SEAL]
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Indenture
Toland LLC Project, Series 2020

EXHIBIT A FORM OF BOND
This Bond has not been registered under the Securities Act of 1933, as amended, or any state securities laws,
and this Bond may not be transferred unless (i) the Issuer consents in writing to such transfer, and (ii) the
Issuer and the Trustee are furnished a written legal opinion from counsel acceptable to the Issuer, the Trustee
and the Company, to the effect that such transfer is exempt from the registration requirements of the Securities
Act of 1933, as amended, and any applicable state securities laws. This Bond may be transferred to any
successor of the Company or any entity owned by or under common ownership with the Company without
the necessity of obtaining the Issuer’s consent or such an opinion.
Registered
No. R-_____
UNITED STATES OF AMERICA
STATE OF KANSAS
COUNTY OF DOUGLAS
CITY OF EUDORA, KANSAS
TAXABLE INDUSTRIAL REVENUE BOND
(TOLAND LLC PROJECT)
SERIES 2020
Interest Rate

Maturity Date

Dated Date

2.00%

December 1, 2030

December [__], 2020

REGISTERED OWNER:
MAXIMUM PRINCIPAL AMOUNT:

DOLLARS

THE CITY OF EUDORA, KANSAS, a municipal corporation organized and existing under the laws
of the State of Kansas (the “Issuer”), for value received, promises to pay, but solely from the source hereinafter
referred to, to the Registered Owner named above or registered assigns, on the Maturity Date shown above,
the principal amount shown above or such lesser amount as may be outstanding hereunder as reflected in the
bond registration books maintained by the Trustee. The Registered Owner shall note the principal amount
outstanding hereunder in the Table of Cumulative Outstanding Principal Amount attached hereto, provided,
however, that the registration books maintained by the Trustee shall be the official record of the Cumulative
Outstanding Principal Amount of this Bond, in any coin or currency of the United States of America which
on the date of payment thereof is legal tender for the payment of public and private debts, and in like manner
to pay to the Registered Owner hereof, either by check, electronic transfer or draft mailed to the Registered
Owner at a stated address as it appears on the bond registration books of the Issuer kept by the Trustee under
the within mentioned Indenture or, in certain situations authorized in the Indenture, by internal bank transfer
or by wire transfer to an account in a commercial bank or savings institution located in the continental United
States, interest on the Cumulative Outstanding Principal Amount (as hereinafter defined) at the rate shown
above per annum payable in arrears on each Interest Payment Date, commencing on December 1, 2021, and
continuing thereafter until the said Cumulative Outstanding Principal Amount is paid in full provided, that
so long as the Company is the sole Registered Owner, the Paying Agent may make payments of principal on
such Bond by internal bank transfer or by wire transfer to an account at a commercial bank or savings
institution designated by such Bondowner and located in the continental United States.. Interest shall be
computed on the basis of a year of 360 days consisting of 12 months of 30 days each. Principal on this Bond
shall be payable on the maturity date set forth above, unless such principal shall have been paid as a result of
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a redemption of the Bonds prior to such maturity date. The Bonds are issuable in the form of fully registered
Bonds without coupons in the denomination of $100,000 or any integral multiple of $0.01 in excess thereof.
As used herein, the term “Cumulative Outstanding Principal Amount” means an amount equal to the
aggregate of all amounts paid into the Project Fund in accordance with the terms of the hereinafter defined
Indenture, less any amounts redeemed, as reflected in the bond registration books maintained by the Trustee.
The Trustee shall keep and maintain a record of the amounts deposited into the Project Fund pursuant
to the terms of the Indenture as “Principal Amount Deposited into Project Fund” and shall enter the aggregate
principal amount of this Bond then outstanding on its records as the “Cumulative Outstanding Principal
Amount” on its records maintained for this Bond. On each date upon which a portion of the Cumulative
Outstanding Principal Amount is paid to the Registered Owner hereof, pursuant to the optional redemption
provisions of the Indenture, the Trustee shall enter on its records the principal amount paid on the Bond as
“Principal Amount Paid Pursuant to Optional Redemption Provisions,” and shall enter the then outstanding
principal amount of this Bond as “Cumulative Outstanding Principal Amount” on its records. The Registered
Owner may from time to time enter the respective amounts deposited into the Project Fund pursuant to the
terms of the Indenture under the column headed “Principal Amount Deposited Into Project Fund” on the
attached Table of Cumulative Outstanding Principal Amount (the “Table”) and may enter the aggregate
principal amount of this Bond then outstanding under the column headed “Cumulative Outstanding Principal
Amount” on the attached Table. On each date upon which a portion of the Cumulative Outstanding Principal
Amount is paid to the Registered Owner hereof pursuant to the optional redemption provisions of the
Indenture, the Registered Owner may enter the principal amount paid on this Bond under the column headed
“Principal Amount Paid Pursuant to Optional Redemption Provisions” on the Table and may enter the then
outstanding principal amount of this Bond under the column headed “Cumulative Outstanding Principal
Amount” on the Table. However, the records maintained by the Trustee as to amounts deposited into the
Project Fund or principal amounts paid on this Bond shall be the official records of the Cumulative
Outstanding Principal Amount for all purposes.
THIS BOND is a duly authorized Bond of the Issuer designated “City of Eudora, Kansas Taxable
Industrial Revenue Bonds (Toland LLC Project), Series 2020,” in the maximum aggregate principal amount
of $8,299,500 (the “Bonds”), to be issued for the purpose of providing funds to pay the cost of acquiring,
constructing, installing, furnishing, and equipping an industrial project, consisting of an industrial facility,
including land, buildings, structures, improvements, fixtures, machinery and equipment, and all rights-ofway and appurtenances necessary therefor (the “Project”), to be leased to Toland LLC, a California limited
liability company (the “Company”), under the terms of a Lease Agreement dated as of December 1, 2020
(said Lease Agreement, as amended and supplemented from time to time in accordance with the provisions
thereof, being herein called the “Lease Agreement”), between the Issuer and the Company, all pursuant to the
authority of and in full compliance with the provisions, restrictions and limitations and Constitution and
statutes of the State of Kansas, including particularly K.S.A. 12-1740 to 12-1749d, inclusive, as amended, and
pursuant to proceedings duly had by the governing body of the Issuer.
THE BONDS are issued under and are equally and ratably secured and entitled to the protection given
by a Trust Indenture dated as of December 1, 2020 (said Trust Indenture, as amended and supplemented from
time to time in accordance with the provisions thereof, being herein called the “Indenture”), between the Issuer
and Security Bank of Kansas City, as trustee (the “Trustee”). Subject to the terms and conditions set forth
therein, the Indenture permits the Issuer to issue Additional Bonds (as defined therein) secured by the
Indenture on a parity with the Bonds. Reference is hereby made to the Indenture for a description of the
provisions, among others, with respect to the nature and extent of the security for the Bonds, the rights, duties
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and obligations of the Issuer, the Trustee and the owners of the Bonds, and the terms upon which the Bonds
are issued and secured. Capitalized terms not defined herein shall have the meanings set forth in the Indenture.
THIS BOND shall be subject to redemption and payment as provided in the Indenture.
THE BONDS are special obligations of the Issuer payable solely out of the rents, revenues and
receipts derived by the Issuer from the Project and not from any other fund or source of the Issuer, and are
secured by a pledge and assignment of the Project and of such rents, revenues and receipts, including all
rentals and other amounts to be received by the Issuer under and pursuant to the Lease Agreement, all as
provided in the Indenture. The Bonds do not constitute general obligations of the Issuer or the State of Kansas,
and neither the Issuer nor said State shall be liable thereon, and the Bonds shall not constitute an indebtedness
within the meaning of any constitutional or statutory debt limitation or restriction, and are not payable in any
manner by taxation. Pursuant to the provisions of the Lease Agreement, rental payments sufficient for the
prompt payment when due of the principal of and interest on the Bonds are to be paid by the Company directly
to the Trustee for the account of the Issuer and deposited in a special account created by the Issuer and
designated the “City of Eudora, Kansas, Taxable Industrial Revenue Bond Fund – Toland LLC Project, Series
2020.”
THE OWNER of this Bond shall have no right to enforce the provision of the Indenture or to institute
action to enforce the covenants therein, or to take any action with respect to any event of default under the
Indenture, or to institute, appear in or defend any suit or other proceedings with respect thereto, except as
provided in the Indenture. In certain events, on the conditions, in the manner and with the effect set forth in
the Indenture, the principal of all the Bonds issued under the Indenture and then Outstanding may become or
may be declared due and payable before the stated maturity thereof, together with interest accrued thereon.
Modifications or alterations of this Bond or the Indenture may be made only to the extent and in the
circumstances permitted by the Indenture.
SUBJECT TO the requirements for transfer set forth above in the legend contained on the face of this
Bond, this Bond is transferable, as provided in the Indenture, only upon the books of the Issuer kept for that
purpose at the above-mentioned office of the Trustee by the Registered Owner hereof in person or by such
person’s duly authorized attorney, upon surrender of this Bond together with a written instrument of transfer
satisfactory to the Trustee duly executed by the Registered Owner or such person’s duly authorized attorney,
and thereupon a new fully registered Bond or Bonds, without coupons, and in the same aggregate principal
amounts, shall be issued to the transferee in exchange therefor as provided in the Indenture, and upon payment
of the charges therein prescribed. The Issuer, the Trustee and any Paying Agent may deem and treat the
person in whose name this Bond is registered as the absolute owner hereof for the purpose of receiving
payment of, or on account of, the principal or redemption price hereof and interest due hereon and for all other
purposes.
THE BONDS are issuable in the form of one fully registered Bond without coupons in the maximum
principal denomination of $8,299,500.
THIS BOND shall not be valid or become obligatory for any purposes or be entitled to any security
or benefit under the Indenture until the Certificate of Authentication hereon shall have been executed by the
Trustee.
IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things required to exist,
happen and be performed precedent to and in the execution and delivery of the Indenture and the issuance of
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this Bond do exist, have happened and have been performed in due time, form and manner as required by the
Constitution and laws of the State of Kansas.
IN WITNESS WHEREOF, the City of Eudora, Kansas, has caused this Bond to be executed in its
name by the manual or facsimile signature of its Mayor, attested by the manual or facsimile signature of its
Clerk and its corporate seal to be affixed hereto or imprinted hereon.
CITY OF EUDORA, KANSAS

By: ___________________________________
Tim Reazin, Mayor
(SEAL)
ATTEST:
By:
Pam Schmeck, City Clerk

CERTIFICATE OF AUTHENTICATION
This Bond is the Taxable Industrial Revenue Bond (Toland LLC Project), Series 2020, described in
the Trust Indenture. The effective date of registration of this Bond is set forth below.

SECURITY BANK OF KANSAS CITY,
as Trustee

________________________
Date

By ____________________________________
Name:
Title:
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TABLE OF CUMULATIVE OUTSTANDING PRINCIPAL AMOUNT

Date

Principal Amount
Deposited Into
Project Fund

Principal Amount
Paid Pursuant to
Redemption
Provisions
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Cumulative
Outstanding
Principal
Amount

Notation
Made
By

(FORM OF ASSIGNMENT)
(NOTE RESTRICTIONS ON TRANSFERS)

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto
______________________________________________________________________________________
Print or Typewrite Name, Address and Social Security or
other Taxpayer Identification Number of Transferee
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
_____________________________ attorney to transfer the within Bond on the books kept by the Trustee for
the registration and transfer of Bonds, with full power of substitution in the premises.
Dated: ______________________.
________________________________________
NOTICE: The signature to this assignment must
correspond with the name as it appears upon the
face of the within Bond in every particular.
Signature Guaranteed By:

[Seal]

___________________________________
(Name of Eligible Guarantor Institution (as )
defined by SEC Rule 17Ad-15, 12CFR
240.17Ad-15, or any similar rule which Trustee
deems applicable))

By ____________________________________
Title: __________________________________
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EXHIBIT B
REPRESENTATION LETTER
[DATE]

City of Eudora, Kansas
Eudora, Kansas
Security Bank of Kansas City, as Trustee
Kansas City, Kansas
Re:

City of Eudora, Kansas $8,299,500 Maximum Principal Amount of Taxable Industrial
Revenue Bonds (Toland LLC Project), Series 2020

Ladies and Gentlemen:
In connection with the transfer of the above-described bonds (the “Bonds”) of the City of Eudora,
Kansas (the “Issuer”) on this date to __________________________ (the “Transferee”), Transferee hereby
represents, warrants and agrees as follows:
1.
Transferee, on the date hereof, received from the Issuer one registered bond designated
Taxable Industrial Revenue Bond (Toland LLC Project), Series 2020, in the maximum aggregate principal
amount of $8,299,500 and numbered R-1, becoming due on December 1, 2030, or when called, and bearing
interest at the rate set forth therein from its date of authentication until its principal amount is paid in full.
2.

Transferee fully understands

(a)
that the Bonds have been issued under and pursuant to a Trust Indenture dated as of
December 1, 2020 (the “Indenture”), between the Issuer and Security Bank of Kansas City (the
“Trustee”); and
(b)
that the Bonds are payable solely out of the rents, revenues and receipts to be derived
from the leasing or sale of the Project to Toland LLC and any successors or assigns (collectively, the
“Company”) under a Lease Agreement dated as of December 1, 2020 (the “Lease”), between the
Issuer and the Company, which rents, revenues and receipts have been pledged and assigned by the
Issuer to the Trustee under the Indenture to secure the payment of the principal of and interest on the
Bond.
3.
Transferee understands that the Bonds are transferable only in the manner provided for in the
Indenture and discussed below and warrants that it is acquiring the Bonds for its own account with the intent
of holding the Bonds as an investment, and the acquisition of the Bonds are not made with a view toward their
distribution or for the purpose of offering, selling or otherwise participating in a distribution of the Bonds.
4.
Transferee agrees not to attempt to offer, sell, hypothecate or otherwise distribute the Bonds
to others unless authorized by the terms of the Indenture; provided, that the collateral assignment of the Bonds
to the holder of the Mortgage (as defined in the Lease) shall be permitted.
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5.
The Company has (a) furnished to Transferee such information about itself as the Transferee
deems necessary in order for it to make an informed investment decision with respect to the purchase of the
Bonds, (b) made available to Transferee, during the course of this transaction, ample opportunity to ask
questions of, and to receive answers from, appropriate officers of the Issuer and the terms and conditions of
the offering of the Bonds, and (c) provided to Transferee all additional information which it has requested.
6.
Transferee is now, and was when it agreed to purchase the Bonds, familiar with the operations
of the Company and fully aware of terms and risks associated with purchasing the Bonds. Transferee believes
that the Bonds are a security of the kind that it wishes to purchase and hold for investment and that the nature
and amount of the Bonds are consistent with Transferee’s investment program.
7.
The Transferee understands and agrees that the interest on the Bonds is subject to federal
income taxation and is not tax-exempt for federal income tax purposes.
8.
The Transferee has been furnished with copies of the Indenture, the Lease and the legal
approving opinion of Gilmore & Bell, P.C.
[TRANSFEREE]

By:
Name:
Title:
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DRAFT: October 27, 2020

____________________

PERFORMANCE AGREEMENT
Dated as of December 1, 2020
____________________

BETWEEN THE

CITY OF EUDORA, KANSAS

AND

TOLAND LLC

Prepared By:
Gilmore & Bell, P.C.
Kansas City, Missouri

PERFORMANCE AGREEMENT

THIS PERFORMANCE AGREEMENT, dated as of December 1, 2020 (the “Agreement”),
between the CITY OF EUDORA, KANSAS, a municipal corporation organized and existing under the
laws of the State of Kansas (the “Issuer”), and TOLAND LLC, a California limited liability company (the
“Company”);
WITNESSETH:
WHEREAS, the Issuer is authorized by K.S.A. 12-1740 to 12-1749d, inclusive, as amended (the
“Act”), to acquire, construct and improve certain facilities for commercial, industrial and manufacturing
purposes, to enter into leases and lease-purchase agreements with any person, firm or corporation for said
projects, and to issue revenue bonds for the purpose of paying the cost of any such facilities;
WHEREAS, pursuant to such authorization, the governing body of the Issuer has passed and
approved an Ordinance authorizing the Issuer to issue its Taxable Industrial Revenue Bonds (Toland LLC
Project), Series 2020, in the principal amount of not to exceed $8,299,500 (the “Bonds”), for the purpose
of acquiring, constructing, improving, installing, furnishing and equipping an approximately [__,___]
square foot industrial facility located at 1202 Cardinal Drive, Eudora, Kansas, including land, buildings,
structures, improvements and fixtures, (the “Project”), which is more fully described in the Application
for Issuance of Industrial Revenue Bonds submitted to the Issuer by the Company and attached hereto as
Exhibit A), and authorizing the Issuer to enter into a Base Lease Agreement with the Company (the “Base
Lease”) and lease the Project to the Company pursuant to a Lease Agreement (the “Lease Agreement”)
to be entered into by and between the Issuer, as lessor, and the Company, as lessee, at the time the Bonds
are issued;
WHEREAS, the Issuer is authorized and empowered under the Act and K.S.A. 79-201a, as
amended (the “Abatement Statute”) to exempt from ad valorem taxation all or any portion of the Project
financed with the proceeds of the Bonds, subject to the limitations set forth in the Abatement Statute and
this Agreement; and
WHEREAS, pursuant to the foregoing, the Issuer desires to enter into this Agreement with the
Company in consideration of the Company’s desire to acquire, construct, improve, install, furnish and equip
the Project as more fully described in the hereinafter defined Application upon the terms and conditions
hereinafter set forth and in the Lease Agreement;
NOW, THEREFORE, in consideration of the premises and the mutual representations, covenants
and agreements herein contained, the Issuer and the Company hereby represent, covenant and agree as
follows:

ARTICLE I
DEFINITIONS
Section 1.1.
Definitions of Words and Terms. The following words and terms as used herein
shall have the following meanings:
“Abatement Statute” means K.S.A. 79-201a, as amended.

“Ad valorem taxes” or “ad valorem taxation” means all property taxes imposed on real or
personal property (including fixtures) and eligible for exemption pursuant to the Abatement Statute.
“Agreement” means this Performance Agreement dated as of December 1, 2020, between the
Issuer and the Company, as from time to time amended and supplemented in accordance with the provisions
hereof.
“Applicable Percentage” means 50%, unless such percentage is increased pursuant to Section 2.4
hereof.
“Application” means the Application for Issuance of Industrial Revenue Bonds filed with the
Issuer by the Company in connection with the request for the issuance of the Bonds, a copy of which is
attached hereto as Exhibit A.
“Board of Tax Appeals” means the State of Kansas Board of Tax Appeals.
“Bond Financed Portion of the Project” means that portion of the Project financed in whole from
the proceeds of the Bonds as evidenced by the requisitions submitted by the Company to the bond trustee
in accordance with Section 2.8 hereof.
“Bonds” means the Issuer’s Taxable Industrial Revenue Bonds (Toland LLC Project), Series 2020,
issued in the maximum aggregate principal amount of $8,299,500.
“Company” means Toland LLC, a California limited liability company and its successors and
assigns.
“Event of Default” means any Event of Default as described in Section 5.1 hereof.
“Exempt Period” means calendar years 2021 through 2030, inclusive.
“Exempt Property” means all Property that is exempt from taxation pursuant to K.S.A. 79-201(a)
Second and/or Twenty-Fourth by reason that such property was constructed or purchased with the proceeds
of the Bonds authorized by and in accordance with the Abatement Statute.
“Future Facility Additions” means any additions, improvements or renovations to or equipping
of the Bond Financed Portion of the Project. As used herein, “Future Facility Additions” shall never
include any future additions, improvements or renovations to or equipping of the Project that are exempt
from ad valorem taxes.
“Issuer” means the City of Eudora, Kansas.
“Property” means all real and personal property subject to taxation pursuant to K.S.A. 79-101.
“Project” means acquiring, constructing, and equipping an approximately [__,___] square foot
industrial facility, including land, buildings, structures, improvements, fixtures, machinery, equipment, all
located within the municipal boundaries of the Issuer at 1202 Cardinal Drive, Eudora, Kansas.
“Project Costs” means all costs and expenses of every nature paid after June 22, 2020, from
proceeds of the Bonds and relating to the acquisition, construction, improvement, installation, furnishing
and equipping of the Project.
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“Project Site” means all of the real property described in Exhibit B attached hereto and by this
reference made a part hereof.
“Targeted Amount of Project Costs” means an amount equal to $[7,200,000].
“Tax Payment” means a payment-in-lieu of taxes in an amount equal to the amount set forth in
Section 2.3 hereof.
“Test Date” means December 1, 2021

ARTICLE II
EXEMPTION; PAYMENTS IN LIEU OF TAX
Section 2.1.
Exempt Property. During the Exempt Period, and so long as the Bonds are
outstanding, the Issuer agrees to use its best efforts to cause the Bond Financed Portion of the Project to be
and remain Exempt Property.
Section 2.2
Agreement to Make Tax Payments. The Company covenants and agrees that,
for each calendar year during the Exempt Period that the Bond Financed Portion of the Project is Exempt
Property, the Company will make a Tax Payment in lieu of ad valorem taxes to the Issuer (or, if the Issuer
shall direct, to the County Treasurer).
Section 2.3.
Amount of Tax Payment. Each “Tax Payment” shall be equal to the sum of the
Applicable Percentage multiplied by the amount of the ad valorem taxes which would otherwise be due
with respect to the Exempt Property if such Exempt Property were not exempt from ad valorem taxes. For
each such calendar year, 50% of the Tax Payment with respect to such calendar year shall be due and
payable on or before the date that the first installment of ad valorem taxes for real property are due (and in
any event, not later than December 20th), and the balance of such Tax Payment with respect to such calendar
year shall be due and payable on or before the date that the second installment of ad valorem taxes for real
property are due (and in any event, not later than May 10th of the immediately succeeding calendar year).
Section 2.4.
Adjustment of Applicable Percentage. The Issuer and the Company agree that
the percentage of tax abatement as set forth in the definition of Applicable Percentage assumes the Company
will acquire, construct, equip and maintain the Project and incur Project Costs in an amount not less than
the Targeted Amount of Project Costs prior to the Test Date. In the event the Company shall fail to spend
the Targeted Amount of Project Costs prior to the Test Date, the Applicable Percentage shall be increased
(never reduced) and “Applicable Percentage” shall be defined as the product of (i) the Targeted Amount
of Project Costs divided by the actual amount of Project Costs, multiplied by (ii) the Applicable Percentage.
The revised definition of Applicable Percentage shall be effective for the calculation of the Tax Payment
that is attributable to the calendar year immediately following the Test Date and for each calendar year
thereafter.
Section 2.5.
Term of Agreement. This Agreement shall become effective upon execution, and
subject to earlier termination pursuant to the provisions of this Agreement (including particularly Article V
hereof), shall terminate upon the later of (i) the expiration of the Exempt Period or (ii) the date of the final
Tax Payment.
Section 2.6.
No Abatement of Special Assessments and Certain Property Taxes. The Issuer
and the Company hereby agree that the Abatement Statute and any tax abatement with respect to the Project
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shall not apply to special assessments and property taxes that the Issuer may not abate under Kansas law.
In the event special assessments are ever abated, the Company hereby agrees that 100% of the amount of
such abated special assessments shall be paid to the Issuer at the times and in the manner that Tax Payments
are paid to the Issuer pursuant to Section 2.2 hereof.
Section 2.7.
Obligation of Issuer to Effect Tax Abatement. The Issuer agrees to use its best
efforts to cause the Bond Financed Portion of the Project to be Exempt Property during the Exempt Period,
and agrees to make all filings required by the Douglas Board of County Commissioners or the Board of Tax
Appeals; provided, however, the Issuer shall not be liable for any failure of the Board of Tax Appeals to effect
the exemption permitted by the Abatement Statute. The Issuer covenants that it will not knowingly take any
action that the Issuer has knowledge may cause the Bond Financed Portion of the Project to no longer be
Exempt Property. In the event the Bond Financed Portion of the Project is determined to no longer be Exempt
Property, the Issuer shall, at the Company’s request, cooperate with the Company in all reasonable ways to
cause the Bond Financed Portion of the Project to be Exempt Property, including cooperating with the
Company in any related litigation. The Company agrees to pay to the Issuer the costs that the Issuer incurs
(including legal fees and expenses) in cooperating with the Company in the manner required by this Section.
Section 2.8.
Compliance. Beginning on the January 15th following the issuance of the Bonds
and continuing on each January 15th thereafter until the Project is completed, and at any other time upon the
request of the Issuer, the Company shall provide the Issuer with (i) copies of the requisitions submitted by the
Company to the bond trustee in accordance with the Lease Agreement for the preceding calendar year, (ii) a
list containing a brief description and the amount of all costs of the Bond Financed Portion of the Project, and
(iii) the total costs of the Project, all in such reasonable detail as the Issuer shall request.
Section 2.9.
Value of the Project Not Determined By Bonds. The Issuer and the Company
acknowledge that it is not the intent of the parties that the principal amount of the Bonds be used for the
purpose of determining the appraised value of the Project or any portion thereof for tax purposes.
Section 2.10. Classification; Limitation on Company’s Right To Protest. If the Project Site is
not currently classified as commercial, the Company acknowledges that the county appraiser may reclassify
the Project Site to commercial as a result of the issuance of the Bonds. During the term of this Agreement,
the Company agrees that it will not, without the written consent of the Issuer, (i) seek to change the
classification of all or any portion of the Project Site from commercial to another classification, or (ii) contest
the reclassification of all or any portion of the Project Site to commercial.
Except as set forth in the preceding paragraph, nothing in this Agreement shall be construed to limit
or in any way restrict the ability of the Company to utilize any provision of Kansas law to appeal, protest or
otherwise contest any property tax valuation, assessment or similar action with respect to the Project Site or
any portion thereof.
Section 2.11. Credits for Tax Payments; No Duplicate Tax Liability. Nothing in this
Agreement shall be construed to require the Company to make duplicate tax payments. The Company shall
receive as a credit against its obligations to pay the Issuer Tax Payments, the amount of any ad valorem taxes
(other than special assessments and property taxes that the Issuer may not abate under Kansas law) paid by
the Company to the County to the extent that the amounts paid to the County include any taxes due with
respect to the Exempt Property.
Section 2.12. No Abatement on Appraised Value of Future Facility Additions. In the event
any Future Facility Additions are determined to be Exempt Property as a result of the issuance of the Bonds,
this Agreement or for any other reason, so long as this Agreement remains in effect, the Company hereby
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agrees that 100% of the amount of such abated ad valorem taxes attributable to the Future Facility Additions
shall be paid to the Issuer at the times and in the manner that Tax Payments are paid to the Issuer pursuant
to Section 2.2 hereof. This provision shall not be construed as restricting the Company from applying to the
Issuer or to any other governmental entity for any future tax abatement in connection with the Future Facility
Additions.
Section 2.13. Tax Abatement Order; Adjustment of Applicable Percentage. The Issuer and
the Company acknowledge that, prior to the Bond Financed Portion of the Project being determined to be
Exempt Property, an order from the Board of Tax Appeals must be obtained approving tax abatement on the
Bond Financed Portion of the Project for the Exempt Period. In the event the Board of Tax Appeals issues an
order stating that less than 100% of the Bond Financed Portion of the Project is Exempt Property, the parties
agree that the Applicable Percentage shall be decreased by an amount necessary to result in the sum of the
new Tax Payment plus the payment of ad valorem taxes by the Company with respect to the Bond Financed
Portion of the Project is equal to the original Tax Payment. In the event the Board of Tax Appeals issues an
order stating that none of the Bond Financed Portion of the Project is Exempt Property, then the Applicable
Percentage shall be reduced to 0.
Notwithstanding the foregoing, if (i) the Bond Financed Portion of the Project is not determined to
be Exempt Property, or (ii) the Board of Tax Appeals issues an order that less than 100% of the Bond Financed
Portion of the Project is Exempt Property, and such determination or order is a result of the Company’s failure
to comply with the terms and provisions of this Agreement, the Issuer shall be under no obligation to decrease
the Applicable Percentage as provided in this Section. Furthermore, notwithstanding anything to the contrary
in this Agreement, in no event shall the Applicable Percentage be reduced below 0 and in no event shall the
Issuer be under any obligation to make any payment to the Company as a result of the Board of Tax Appeals
determining that less than 100% of the Bond Financed Portion of the Project is Exempt Property
Section 2.14. Projected Construction Schedule. The Company expects to commence and
complete construction of the Project as in accordance with the schedule set forth on Exhibit C. Failure of
the Company to actually commence or complete construction of the Project in accordance with the schedule
set forth on Exhibit C shall not constitute a breach or default under this Agreement.
Section 2.15. Determination of Appraised Value and Assessments.
The Company
acknowledges that the county appraiser independently determines the appraised value of Property. The
Company further acknowledges that the Issuer does not have input in or in any way control the determination
of the appraised value of Property or the assessment of Property, and that the Issuer cannot and is not
attempting to bind the county appraiser or any other governmental authority with respect to a determination
of the appraised value of the Bond Financed Portion of the Project.

ARTICLE III
COVENANTS OF THE COMPANY
Section 3.1.
Inspection. The Company agrees that the Issuer and its duly authorized agents
shall have the right at reasonable times (during business hours), subject to at least 48 hours advance notice
and to the Company’s usual business proprietary, safety and security requirements, to enter upon the Project
Site to examine and inspect the Project and the records of the Company which demonstrate compliance
with this Agreement, including, but not limited to, inspections necessary to confirm compliance with
Section 3.2.
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Section 3.2.
Compliance with Laws. The Project will comply in all material respects with all
applicable building and zoning, health, environmental and safety ordinances and regulations and all other
applicable laws, rules and regulations.
Section 3.3.
Construction. The Project will be constructed, equipped and operated in a manner
that is consistent with the description of the Project herein. In the event the Project is constructed in a
manner that the Issuer determines, in its reasonable discretion, is materially inconsistent with the description
of the Project herein, the Issuer reserves the right to declare an Event of Default in accordance with
Section 5.1 hereof.
Section 3.4.
Employment Certification. Beginning on March 1, 2021, and on each March 1
thereafter and at any other time that the Issuer may request, for the term of this Agreement, the Company
shall provide a written certification to the Issuer stating the total number of full-time employees employed
at the Project (based upon the Company’s actual knowledge of the full-time employees employed by the
subtenants occupying the Project).
Section 3.5

Payment of Fees and Reimbursement or Payment of Costs.

(a)
The Company agrees to pay to the Issuer the standard fees charged by the Issuer
in connection with tax abatement projects and the issuance of industrial revenue bonds. These fees
include, but are not limited to, an initial application fee, a service fee that is due at the time of
issuance of the Bonds and an annual administrative fee. The Company acknowledges receipt of a
fee schedule from the Issuer and acknowledges that the fee schedule may be adjusted or amended
by the Issuer at any time.
(b)
The Company agrees to promptly reimburse the Issuer, upon receipt by the
Company of an invoice from the Issuer, for any amounts that the Issuer pays to any other party as
a result of the Issuer pursuing, obtaining or maintaining the tax abatement granted to the Company
pursuant to this Agreement. These costs shall include, but shall not be limited to, all fees and
expenses for filings with the Board of Tax Appeals (including the application fee and annual
administration fee), legal notice publication expenses, and the costs and expenses of the Issuer’s
legal counsel. The Company agrees that the Issuer may, in lieu of seeking reimbursement from the
Company, forward any invoice received by the Issuer to the Company, which invoice is for a cost
which the Issuer could seek reimbursement from the Company pursuant to this paragraph, and the
Company agrees to promptly pay such invoice and to promptly provide the Issuer with evidence of
such payment.
Section 3.6.
Abatement of Property. The Abatement Statute provides that, with certain
exceptions, any property constructed or purchased in part with the proceeds of revenue bonds issued under
the authority of the Act is exempt from taxation for a period of up to ten years to the extent of the value of
that portion of the property financed by the revenue bonds. The tax abatement commences in the year
following the year in which the Bonds are issued.
Company understands that property will be exempt under the Abatement Statute only if such
property is purchased with the proceeds of the Bonds. In order to be purchased with Bond proceeds, the
trustee for the Bonds must receive a requisition request from the Company and must make a draw on the
Bonds and use the money to either (a) pay, or (b) reimburse the Company for the payment of, the cost of
the property.
The Abatement Statute also provides that if property purchased with proceeds of the Bonds is used
in any retail enterprise identified under the NAICS sectors 44 and 45 (“Prohibited NAICS”), the property
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will not be exempt from taxation, unless the property is a facility used exclusively to house the headquarters
or back office operations of a prohibited retail enterprise.
The Abatement Statute further provides that property purchased with bond proceeds is not exempt
from taxation if the property is (i) a swine production facility (as described in K.S.A. 12-1749b), (ii) property
located in a redevelopment project area established under the authority of K.S.A. 12-1770 or (iii) a poultry or
rabbit confinement facility (as described in K.S.A. 17-5903).
Company hereby represents that the NAICS code for the Project is not included within the list of
Prohibited NAICS and agrees that during the term of the tax abatement, the property purchased with the
proceeds of the Bonds will not be used in any of the Prohibited NAICS. Company understands that if any
property purchased with the proceeds of the Bonds is used in a Prohibited NAICS, that property will not be
subject to property tax abatement under Kansas law.
Company represents that the Project is not, and will not become, a swine production facility, a
poultry or rabbit confinement facility or inventory, and that the Project is not located in a redevelopment
project area.

ARTICLE IV
SALE AND ASSIGNMENT
The benefits granted by the Issuer to the Company pursuant to this Agreement shall belong solely
to the Company and such benefits shall not be transferred (other than to an affiliate of the Company),
assigned, pledged or in any other manner hypothecated without the express written consent of the Issuer;
provided, nothing herein shall preclude the Company from assigning or pledging its interest in the Project
so long as the Company continues to occupy the Project and otherwise remains responsible for its
undertakings herein.

ARTICLE V
DEFAULT AND REMEDIES
Section 5.1.
Events of Default. If any one or more of the following events shall occur and be
continuing, it is hereby defined as and declared to be and to constitute an “Event of Default” hereunder:
(a)

the Company shall fail to perform any of its obligations hereunder;

(b)
the Company shall breach any covenant contained herein or any representation of
the Company contained herein shall prove to be materially false or erroneous; or
(c)

the Company shall be in default under the Lease Agreement.

Section 5.2.
Remedies on Default. Upon the occurrence of an Event of Default hereunder, the
Company shall be given sixty (60) days (or such longer period as the Issuer and the Company may agree),
following written notice by the Issuer to the Company of the occurrence of such Event of Default, to cure
such Event of Default. If such Event of Default is not cured within such time, this Agreement may be
terminated by written notice to the Company from the Issuer. Such termination shall be effective
immediately following delivery of such written notice. Upon the termination of this Agreement, the
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Company shall make a payment to the Issuer (or as the Issuer may otherwise direct) in an amount equal to
the sum of (i) all due but unpaid Tax Payments attributed to prior calendar years, (ii) the pro rata total Tax
Payments that would be due with respect to the current calendar year, (iii) the pro rata amount of any taxes
that would be due for the remaining portion of the current calendar year assuming the Bond Financed
Portion of the Project were not Exempt Property, and (iv) the amount of any costs and attorneys’ fees
incurred by the Issuer as a result of such Event of Default and in enforcing this Agreement.
Section 5.3.
Payments on Defaulted Amounts. Any amounts due hereunder which are not
paid when due shall bear interest at the interest rate imposed by Kansas law on overdue ad valorem taxes
from the date such payment was first due. In addition, amounts payable hereunder in lieu of ad valorem
taxes that are not paid when due shall be subject to the same penalties imposed by Kansas law on overdue
ad valorem taxes.

ARTICLE VI
MISCELLANEOUS PROVISIONS
Section 6.1.
Notice and Waiver of Company. The Issuer reserves the right to grant tax
abatement for projects that are located adjacent to or in the proximity of the Project or for projects that are
located elsewhere within the Issuer but are similar to the Project in amounts that are above or below the
amounts set forth herein. The Company acknowledges and agrees that the Applicable Percentage, the Tax
Payment, the Exempt Period and the other terms of the tax abatement granted by the Issuer with respect to
such other projects may be more favorable than the terms provided for in this Agreement. As a condition
to the Issuer entering into this Agreement, the Company waives any claim it may have against the Issuer as
a result of the Issuer granting tax abatement to other projects with terms that are more favorable than the
terms provided for in this Agreement. Additionally, the Company agrees that it will not request that the
Issuer modify this Agreement because the Issuer plans to grant or has granted tax abatement to another
project or projects on terms that are more favorable than the terms provided for in this Agreement. Upon
the occurrence of the Company’s breach of its obligations set forth in this Section, the Issuer shall have the
right to immediately terminate this Agreement and require that the Company pay to the Issuer the amounts
specified in clauses (i) through (iv) of Section 5.2.
Section 6.2.
Severability. If for any reason any provision of this Agreement shall be
determined to be invalid or unenforceable, the validity and enforceability of the other provisions hereof
shall not be affected thereby.
Section 6.3.
Governing Law. This Agreement shall be construed in accordance with and
governed by the laws of the State of Kansas.
Section 6.4.
Execution in Counterparts. This Agreement may be executed simultaneously in
several counterparts, each of which shall be deemed to be an original and all of which shall constitute but
one and the same instrument.
Section 6.5.
Waiver. The Issuer and the Company acknowledge and agree that the amounts
payable hereunder shall constitute payments due the Issuer under the Lease Agreement. The Company
shall not be entitled to any extension of payment of such amounts as a result of a filing by or against the
Company in any bankruptcy court.
Section 6.6.
Notices. All notices, certificates or other communications required or desired to be
given hereunder shall be in writing and shall be given to or filed with the Issuer, the Trustee, the Company
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or the Owners of the Bonds if the same is given or filed in the manner and at the addresses specified in the
Indenture.
Section 6.7.
Further Assurances. The parties each agree to do, execute, acknowledge and
deliver any and all other documents and instruments and to take all such further action as shall be reasonably
necessary or reasonably required in order to fully carry out this Agreement and to fully consummate and
effect the transactions contemplated hereby.
Section 6.8.
Authority, etc. Each party to this Agreement represents and warrants to each other
party as follows: (i) that such party has the requisite power and authority to enter into and perform this
Agreement; (ii) that this Agreement has been duly authorized by all necessary action on the part of such
party; (iii) that the execution and deliver and performance by each party of this Agreement will not conflict
with or result in a violation of such party’s organizational documents or any judgment, order or decree of
any court or arbiter to which such party is bound; and (iv) that this Agreement constitutes the valid and
binding obligation of such party, and is enforceable against such party in accordance with its terms, subject
to applicable bankruptcy, insolvency, reorganization, creditor’s rights and other similar laws.
Section 6.9.
Electronic Storage and Transactions. The parties agree that the transactions
described herein may be conducted and related documents may be stored by electronic means. All closing
documents, certificates, and related instruments may be executed by electronic transmission. Copies,
telecopies, facsimiles, electronic files, and other reproductions of original executed documents (or documents
executed by electronic transmission) shall be deemed to be authentic and valid counterparts of such original
documents for all purposes, including the filing of any claim, action or suit in the appropriate court of law.

[Remainder of page intentionally blank.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
duly authorized officers, all as of the date first above written.

CITY OF EUDORA, KANSAS

(SEAL)

By:
Tim Reazin, Mayor

ATTEST:

By: ______________________________
Pam Schmeck, Clerk

Performance Agreement
Toland LLC Project

S-1

TOLAND LLC
a California limited liability company

By:
Name:
Title:

Performance Agreement
Toland LLC Project

S-2

EXHIBIT A

APPLICATION FOR THE ISSUANCE OF INDUSTRIAL REVENUE BONDS

EXHIBIT B

PROJECT SITE

Lot 1, Final Plat of INTECH BUSINESS PARK ADDITION NO. 3, to the City of Eudora, Douglas County,
Kansas, according to the plat thereof recorded June 19, 1995, in Plat Book P15, Page 688.

EXHIBIT C
ESTIMATED CONSTRUCTION SCHEDULE

Event

Projected
Date

Substantial Completion of Construction

[__________, 2020]

Final Completion

[__________, 202_]

DRAFT: October 27, 2020

MEMORANDUM OF BASE LEASE AGREEMENT

THIS MEMORANDUM OF BASE LEASE AGREEMENT, made and entered into as of
December 1, 2020, by and between the CITY OF EUDORA, KANSAS, a municipal corporation organized
under the laws of the State of Kansas (the “Issuer”), and TOLAND LLC, a California limited liability
company (the “Company”);
WITNESSETH:
Be it known by these presents that the Company has rented, leased and let unto the Issuer and the
Issuer has rented, leased and hired from the Company, for the rentals, and upon and subject to the terms and
conditions set forth in the Base Lease Agreement dated as of December 1, 2020 (the “Base Lease”), by and
between the Issuer and the Company, the property described and set forth on Exhibit A attached hereto and
made a part hereof (being the “Project”) for a basic term commencing on December 1, 2020, and terminating
on December 1, 2030.
The covenants, agreements and conditions herein and in the Base Lease contained shall run with the
property leased and shall be binding upon and inure to the benefit of the parties hereto and their respective
successors and assigns.

IN WITNESS WHEREOF, the parties hereto have executed these presents the day and year first
above written.
CITY OF EUDORA, KANSAS

By:
Name:
Title:

Tim Reazin
Mayor

ATTEST:

____________________________
Name: Pam Schmeck
Title: City Clerk

ACKNOWLEDGMENT
STATE OF KANSAS
COUNTY OF DOUGLAS

)
) SS.
)

BE IT REMEMBERED that on this ____ day of ______________, 2020, before me, a notary public
in and for said county and state, came Tim Reazin, Mayor of the City of Eudora, Kansas, a municipal
corporation duly authorized, incorporated and existing under and by virtue of the Constitution and laws of the
State of Kansas, and Pam Schmeck, City Clerk of said City, who are personally known to me to be the same
persons who executed, as such officers, the within instrument on behalf of said City, and such persons duly
acknowledged the execution of the same to be the act and deed of said City.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year last above written.

______________________________________
Notary Public

[SEAL]

My commission expires _______________.

Memorandum of Base Lease
Toland LLC
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TOLAND LLC
a California limited liability company

By:
Name:
Title:

ACKNOWLEDGMENT
STATE OF ___________
COUNTY OF ___________

)
) SS.
)

BE IT REMEMBERED, that on this ____ day of __________________, 2020, before me the
undersigned, a Notary Public in and for the County and State aforesaid, came __________________,
_______________ of Toland LLC, a California limited liability company, who is personally known to me to
be such officer, and who is personally known to me to be the same person who executed, as such officer, the
within instrument on behalf of said company, and such officer duly acknowledged the execution of the same
to be the act and deed of said company.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year last above written.

_______________________________________
Notary Public

[SEAL]

My commission expires ____________________.

Memorandum of Base Lease
Toland LLC
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EXHIBIT A
DESCRIPTION OF THE PROJECT
All buildings, improvements, equipment, furnishings and machinery owned or leased by the
Company and paid for in whole or in part with the proceeds of the Bonds and located or to be located on the
following property:
LEGAL DESCRIPTION
Lot 1, Final Plat of INTECH BUSINESS PARK ADDITION NO. 3, to the City of Eudora, Douglas
County, Kansas, according to the plat thereof recorded June 19, 1995, in Plat Book P15, Page 688.

A-1

MEMORANDUM OF LEASE AGREEMENT

THIS MEMORANDUM OF LEASE AGREEMENT, made and entered into as of December 1,
2020, by and between the CITY OF EUDORA, KANSAS, a municipal corporation organized under the laws
of the State of Kansas (the “Issuer”), and TOLAND LLC, a California limited liability company (the
“Company”);
WITNESSETH:
Be it known by these presents that the Issuer has rented, leased and let unto the Company and the
Company has rented, leased and hired from the Issuer, for the rentals, and upon and subject to the terms and
conditions set forth in the Lease Agreement dated as of December 1, 2020 (the “Lease Agreement”), by and
between the Issuer and the Company, the property described and set forth on Exhibit A attached hereto and
made a part hereof (being the “Project”), for a basic term commencing on December 1, 2020, and terminating
on December 1, 2030.
The Company is given the right and option under the provisions of said Lease Agreement to purchase
the Project or portions thereof at the time and in the manner described in the Lease Agreement.
The covenants, agreements and conditions herein and in the Lease Agreement contained shall run
with the property leased and shall be binding upon and inure to the benefit of the parties hereto and their
respective successors and assigns.

IN WITNESS WHEREOF, the parties hereto have executed these presents the day and year first
above written.
CITY OF EUDORA, KANSAS

By:
Name:
Title:

Tim Reazin
Mayor

ATTEST:

____________________________
Name: Pam Schmeck
Title: City Clerk

ACKNOWLEDGMENT
STATE OF KANSAS
COUNTY OF DOUGLAS

)
) SS.
)

BE IT REMEMBERED that on this ____ day of _______________, 2020, before me, a notary public
in and for said county and state, came Tim Reazin, Mayor of the City of Eudora, Kansas, a municipal
corporation duly authorized, incorporated and existing under and by virtue of the Constitution and laws of the
State of Kansas, and Pam Schmeck, City Clerk of said City, who are personally known to me to be the same
persons who executed, as such officers, the within instrument on behalf of said City, and such persons duly
acknowledged the execution of the same to be the act and deed of said City.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year last above written.

______________________________________
Notary Public

[SEAL]

My commission expires _______________.

Memorandum of Lease
Toland LLC
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TOLAND LLC
a California limited liability company

By:
Name:
Title:

ACKNOWLEDGMENT
STATE OF ___________
COUNTY OF ___________

)
) SS.
)

BE IT REMEMBERED, that on this ____ day of __________________, 2020, before me the
undersigned, a Notary Public in and for the County and State aforesaid, came __________________,
_______________ of Toland LLC, a California limited liability company, who is personally known to me to
be such officer, and who is personally known to me to be the same person who executed, as such officer, the
within instrument on behalf of said company, and such officer duly acknowledged the execution of the same
to be the act and deed of said company.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year last above written.

_______________________________________
Notary Public

[SEAL]

My commission expires ____________________.

Memorandum of Lease
Toland LLC
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EXHIBIT A
DESCRIPTION OF THE PROJECT
All buildings, improvements, equipment, furnishings and machinery owned or leased by the
Company and paid for in whole or in part with the proceeds of the Bonds and located or to be located on the
following property:
LEGAL DESCRIPTION
Lot 1, Final Plat of INTECH BUSINESS PARK ADDITION NO. 3, to the City of Eudora, Douglas County,
Kansas, according to the plat thereof recorded June 19, 1995, in Plat Book P15, Page 688.
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DRAFT: October 27, 2020

CITY OF EUDORA, KANSAS,
As Lessor,

AND

TOLAND LLC,
As Lessee

_______________
LEASE AGREEMENT
Dated as of December 1, 2020
_______________

Relating to:
$8,299,500
(Aggregate Maximum Principal Amount)
City of Eudora, Kansas
Taxable Industrial Revenue Bonds
(Toland LLC Project)
Series 2020

The interest of the City of Eudora, Kansas (the “Issuer”), in this Lease Agreement has been pledged
and assigned to Security Bank of Kansas City, as Trustee under the Trust Indenture dated as of
December 1, 2020, between the Issuer and the Trustee.
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LEASE AGREEMENT

THIS LEASE AGREEMENT, dated as of December 1, 2020 (the “Lease”), between the CITY
OF EUDORA, KANSAS, a municipal corporation organized and existing under the laws of the State of
Kansas (the “Issuer”), as lessor, and TOLAND LLC, a California limited liablity company (the
“Company”), as lessee;
WITNESSETH:
WHEREAS, the Issuer is authorized under the provisions of K.S.A. 12-1740 to 12-1749d, inclusive,
as amended (the “Act”), to purchase, acquire, construct, improve, equip, remodel, sell and lease certain
facilities within its jurisdiction for commercial purposes, and to issue revenue bonds for the purpose of paying
the cost of such facilities, and to pledge the income and revenues to be derived from the operation of such
facilities to secure the payment of the principal of and interest on such bonds;
WHEREAS, pursuant to the Act, the governing body of the Issuer has passed Ordinance 1115 (the
“Ordinance”) on November 9, 2020, authorizing the Issuer to issue its Taxable Industrial Revenue Bonds
(Toland LLC Project), Series 2020, in the maximum principal amount of $8,299,500 (the “Bonds”), for the
purpose of acquiring real property and acquiring, constructing, installing and equipping an approximately
[__,___] square foot industrial facility, including land, buildings, structures, improvements, fixtures,
machinery, equipment, and all rights-of-way and appurtenances necessary and convenient therefor as
hereinafter more fully described (the “Project”), and authorizing the Issuer to lease the Project to the
Company;
WHEREAS, pursuant to the Base Lease Agreement dated as of December 1, 2020, between the
Company and the Issuer (the “Base Lease Agreement”), the Issuer has leased the Project from the Company
for the term stated therein;
WHEREAS, pursuant to the Ordinance, the Issuer is authorized to enter into a Trust Indenture of
even date herewith (the “Indenture”), with Security Bank of Kansas City (the “Trustee”), for the purpose
of issuing and securing the Bonds, as therein provided, and to enter into this Lease Agreement with the
Company under which the Issuer will acquire, purchase, construct, improve, furnish, equip and remodel the
Project and will lease the Project to the Company in consideration of rental payments by the Company which
will be sufficient to pay the principal of and interest on the Bonds;
WHEREAS, pursuant to the foregoing, the Issuer desires to lease the Project to the Company and
the Company desires to lease the Project from the Issuer, for the rentals and upon the terms and conditions
hereinafter set forth;
NOW, THEREFORE, in consideration of the premises and the mutual representations, covenants
and agreements herein contained, the Issuer and the Company do hereby represent, covenant and agree as
follows:

ARTICLE I
DEFINITIONS
Section 1.1.
Definitions of Words and Terms. In addition to any words and terms defined
elsewhere in this Lease Agreement and the words and terms defined in Section 101 of the Indenture which
definitions are hereby incorporated herein by reference, and terms defined, the following words and terms as
used in this Lease Agreement shall have the following meanings:
“Additional Rent” means the additional rental described in Sections 5.2 and 6.2 of this Lease
Agreement and, in addition, all payments required to be made to the Douglas County Treasurer in lieu of
general ad valorem and personal property taxes pursuant to the Performance Agreement.
“Basic Rent” means the rental described in Section 5.1 of this Lease Agreement.
“Event of Default” means any Event of Default as described in Section 12.1 of this Lease
Agreement.
“Leasehold Mortgage” means any Leasehold Mortgage, Assignment of Rents and Leases and
Security Agreement, relating to the Project and any other leasehold mortgage permitted pursuant to the
provisions of Section 10.4(b) hereof.
“Lease Term” means the period from the effective date of this Lease Agreement until the expiration
thereof pursuant to Section 3.2 of this Lease Agreement.
“Mortgage” means, collectively, any mortgage, assignment of rents and leases, UCC financing
statements, or other security documents granted by the Company on the Project to secure a loan to finance or
refinance all or a portion of the Project.
“Net Proceeds” means, when used with respect to any insurance or condemnation award with respect
to the Project, the gross proceeds from the insurance or condemnation award with respect to which that term
is used remaining after payment of all expenses (including attorneys’ fees, trustee’s fees and any extraordinary
expenses of the Issuer and the Trustee) incurred in the collection of such gross proceeds.
“Permitted Encumbrances” means, as of any particular time (a) liens for ad valorem taxes and
special assessments not then delinquent, (b) the Indenture, (c) the Base Lease Agreement and this Lease
Agreement, (d) utility, access and other easements and rights-of-way, mineral rights, restrictions, exceptions
and encumbrances that will not materially interfere with or impair the operations being conducted on the
Project Site or easements granted to the Issuer, (e) such minor defects, irregularities, encumbrances,
easements, mechanic's liens, rights-of-way and clouds on title as normally exist with respect to properties
similar in character to the Project and as do not in the aggregate materially impair the property affected thereby
for the purpose for which it was acquired or is held by the Issuer, (f) the Mortgage, (g) any subleases permitted
by Section 3.4 hereof, and (h) any other lien, encumbrance, lease, easements, restrictions or covenants
consented to by the Owner of 100% of the principal amount of the Bonds.
“Plans and Specifications” means the plans and specifications prepared for and showing the Project,
as amended by the Company from time to time prior to the Completion Date, the same being duly certified
by the Company, and on file at the principal office of the Company and which shall be available for reasonable
inspection by the Issuer, the Trustee and their duly appointed representatives.
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“Project Equipment” means all items of machinery, equipment and parts or other personal property
installed or acquired or to be acquired for installation in the Project Improvements or elsewhere on the Project
Site pursuant to Article IV hereof and paid for in whole or in part from the proceeds of Bonds, as described
in Exhibit C attached hereto and by this reference made a part hereof, and all replacements thereof and
substitutions therefor made pursuant to this Lease Agreement.
“Project Improvements” means all buildings, structures, improvements and fixtures located on or
to be acquired, purchased, constructed, improved or remodeled on the Project Site pursuant to Article IV
hereof, including all rights-of-way and appurtenances necessary and convenient therefor, as described in
Exhibit B attached hereto and by this reference made a part hereof, and all additions, alterations, modifications
and improvements thereof made pursuant to this Lease Agreement.
“Project Site” means all of the real estate described in Exhibit A attached hereto and by this
reference made a part hereof.
Section 1.2.

Rules of Interpretation.

(a)
Words of the masculine gender shall be deemed and construed to include correlative words
of the feminine and neuter genders.
(b)
Unless the context shall otherwise indicate, words importing the singular number shall
include the plural and vice versa, and words importing persons shall include firms, associations and
corporations, including governmental entities, as well as natural persons.
(c)
Wherever in this Lease Agreement it is provided that either party shall or will make any
payment or perform or refrain from performing any act or obligation, each such provision shall, even though
not so expressed, be construed as an express covenant to make such payment or to perform, or not to perform,
as the case may be, such act or obligation.
(d)
All references in this instrument to designated “Articles,” “Sections” and other subdivisions
are, unless otherwise specified, to the designated Articles, Sections and subdivisions of this instrument as
originally executed. The words “herein,” “hereof,” “hereunder” and other words of similar import refer to
this Lease Agreement as a whole and not to any particular Article, Section or other subdivision.
(e)
The Table of Contents and the Article and Section headings of this Lease Agreement shall
not be treated as a part of this Lease Agreement or as affecting the true meaning of the provisions hereof.

ARTICLE II
REPRESENTATIONS
Section 2.1.
Representations by the Issuer. The Issuer makes the following representations as
the basis for the undertakings on its part herein contained:
(a)
The Issuer is a municipal corporation duly organized and validly existing under the laws of
the State of Kansas. Under the provisions of the Act, the Issuer has lawful power and authority to enter into
the transactions contemplated by this Lease Agreement and to carry out its obligations hereunder. By proper
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action of its governing body, the Issuer has been duly authorized to execute and deliver this Lease Agreement,
acting by and through its duly authorized officers.
(b)
The Issuer proposes to acquire a leasehold interest in the Project Site, subject to Permitted
Encumbrances, and proposes to acquire, purchase, construct, improve, furnish, equip and remodel or cause to
be acquired, purchased, constructed, improved, furnished, equipped and remodeled on the Project Site the
Project Improvements, and proposes to acquire and install, or cause to be acquired and installed, the Project
Equipment in the Project Improvements or on the Project Site. The Issuer proposes to lease the Project to the
Company and sell the Project to the Company if the Company exercises its option to purchase the Project, all
for the purpose of furthering the public purposes of the Act, and the governing body of the Issuer has found
and determined that the acquisition, purchase, construction, improving, furnishing, equipping and remodeling
of the Project will further the public purposes of the Act.
(c)
To finance the costs of the Project, the Issuer proposes to issue the Bonds which will be
scheduled to mature as set forth in Article II of the Indenture and will be subject to redemption prior to
maturity in accordance with the provisions of Article III of the Indenture.
(d)
The Bonds are to be issued under and secured by the Indenture, pursuant to which the Project
and the net earnings therefrom, including all rents, revenues and receipts to be derived by the Issuer from the
leasing or sale of the Project, will be pledged and assigned to the Trustee as security for payment of the
principal of and interest on the Bonds.
(e)
The Issuer will not mortgage the Project or pledge the revenues derived therefrom for any
bonds or other obligations other than the Bonds except with the written consent of the Authorized Company
Representative.
(f)
The Issuer shall have no authority to operate the Project as a business or in any other manner
except as the lessor thereof.
(g)
The acquisition, purchase, construction, improvement, furnishing, equipping and remodeling
of the Project and the leasing of the Project by the Issuer to the Company will further the public purposes of
the Act.
(h)
No member of the governing body of the Issuer or any other officer of the Issuer has any
significant or conflicting interest, financial, employment or otherwise, in the Company or in the transactions
contemplated hereby.
Section 2.2.
Representations by the Company. The Company makes the following
representations as the basis for the undertakings on its part herein contained:
(a)
The Company is a duly organized and validly existing limited liability company organized
under the laws of the State of California and duly qualified to do business in the State of Kansas.
(b)
The Company has lawful power and authority to enter into this Lease Agreement and to carry
out its obligations hereunder and by proper corporate action of its members, the Company has been duly
authorized to execute and deliver this Lease Agreement.
(c)
The execution and delivery of this Lease Agreement, the consummation of the transactions
contemplated hereby, and the performance of or compliance with the terms and conditions of this Lease
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Agreement by the Company will not conflict with or result in a material breach of any of the terms, conditions
or provisions of, or constitute a material default under, any mortgage, deed of trust, lease or any other
restrictions or any agreement or instrument to which the Company is a party or by which it or any of its
property is bound, or any order, rule or regulation applicable to the Company or any of its property of any
court or governmental body, or constitute a material default under any of the foregoing, or result in the creation
or imposition of any prohibited lien, charge or encumbrance of any nature whatsoever upon any of the property
or assets of the Company under the terms of any instrument or agreement to which the Company is a party.
(d)
The Project will comply with all presently applicable building and zoning, health,
environmental and safety ordinances and laws, and to the best of its knowledge, without independent
investigation, the Project will comply with all other applicable laws, rules and regulations.
(e)

The Project is located wholly within the corporate limits of the Issuer.

Section 2.3.
Survival of Representations. All representations of the Issuer and the Company
contained in this Lease Agreement or in any certificate or other instrument delivered by the Issuer and the
Company pursuant to this Lease Agreement, the Indenture, or any other Transaction Document, or in
connection with the transactions contemplated thereby, shall survive the execution and delivery thereof and
the issuance, sale and delivery of the Bonds, as representations of facts existing as of the date of execution
and delivery of the instruments containing such representations.

ARTICLE III
GRANTING PROVISIONS
Section 3.1.
Granting of Leasehold Estate. The Issuer hereby rents, leases and lets the Project
to the Company, subject to Permitted Encumbrances, and the Company hereby rents, leases and hires the
Project from the Issuer, subject to Permitted Encumbrances, for the rentals and upon and subject to the terms
and conditions herein contained.
Section 3.2.
Lease Term. This Lease Agreement shall become effective upon its delivery, and
subject to sooner termination pursuant to the provisions of this Lease Agreement, shall have an initial term
commencing as of the date of this Lease Agreement and terminating on December 1, 2030.
Section 3.3.

Possession and Use of the Project.

(a)
The Issuer covenants and agrees that as long as neither the Issuer nor the Trustee has
exercised any of the remedies set forth in Section 12.2(c) following the occurrence and continuance of an
Event of Default, the Company shall have sole and exclusive possession of the Project (subject to Permitted
Encumbrances and the Issuer’s and the Trustee’s right of access pursuant to Section 10.3 hereof) and shall
and may peaceably and quietly have, hold and enjoy the Project during the Lease Term. The Issuer covenants
and agrees that it will not take any action, other than expressly pursuant to Article XII of this Lease
Agreement, to prevent the Company from having quiet and peaceable possession and enjoyment of the Project
during the Lease Term and will, at the request and expense of the Company, cooperate with the Company in
order that the Company may have quiet and peaceable possession and enjoyment of the Project and will defend
the Company’s enjoyment and possession thereof against all parties.
(b)
Subject to the provisions of this Section, the Company shall have the right to use the Project
for any lawful purpose allowed by law and contemplated by the Act. The Company shall comply with all
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statutes, laws, ordinances, orders, judgments, decrees, regulations, directions and requirements of all federal,
state, local and other governments or governmental authorities, now or hereafter applicable to the Project or
to any adjoining public ways, as to the manner of use or the condition of the Project or of adjoining public
ways. The Company shall also comply with the mandatory requirements, rules and regulations of all insurers
under the policies carried under the provisions of Article VII hereof. The Company shall pay all costs,
expenses, claims, fines, penalties and damages that may in any manner arise out of, or be imposed as a result
of, the failure of the Company to comply with the provisions of this Section. Notwithstanding any provision
contained in this Section, however, the Company shall have the right, at its own cost and expense, to contest
or review by legal or other appropriate procedures the validity or legality of any such governmental statute,
law, ordinance, order, judgment, decree, regulation, direction or requirement, or any such requirement, rule
or regulation of an insurer, and during such contest or review the Company may refrain from complying
therewith.
Section 3.4.
Sublease by the Company. The Company may rent and sublease all or portions
of the Project for use by others in the normal course of its business without the consent of the Issuer. Any
such subleases entered into after the effective date of this Lease Agreement shall be subject and subordinate
in all respects to the provisions of this Lease Agreement. Nothing in this Lease Agreement shall allow the
Issuer, its successors or assigns, to disturb the rights of a sublessee to use the Project under the terms and
conditions as set forth in such sublessee’s sublease with the Company.
Section 3.5.
Subordination to Lender. The Issuer acknowledges that the Company may grant
a Mortgage, Leasehold Mortgage, and/or other security on the Project to a lender (each, a “Mortgagee”)
during the term of this Lease Agreement. The Issuer agrees that in such case this Lease Agreement shall
be subject to, and subordinate to, any such Mortgage or Leasehold Mortgage, and that the Mortgagee shall
not be required to grant any rights of nondisturbance with respect to this Lease Agreement. Upon the
request of the Company and at Company’s sole cost and expense, the Issuer shall provide any additional
reasonable documentation evidencing such subordination as required by the Mortgagee.

ARTICLE IV
PURCHASE, CONSTRUCTION, RENOVATION, INSTALLATION
AND EQUIPPING OF THE PROJECT
Section 4.1.

Issuance of the Bonds.

(a)
In order to provide funds for the payment of the Project Costs, the Issuer agrees that it will
issue, sell and cause to be delivered to the purchaser thereof the Bonds in accordance with the provisions of
the Indenture and the Bond Purchase Agreement. The proceeds of the sale of the Bonds, when received, shall
be paid over to the Trustee for the account of the Issuer. The Trustee shall promptly deposit such proceeds,
when received, as provided in the Indenture, to be used and applied as hereinafter provided in this Article and
in the Indenture.
(b)
The Issuer may authorize the issuance of Additional Bonds from time to time upon the terms
and conditions provided in Section 209 of the Indenture for the purposes described therein.
(c)
If the Company is not in default hereunder, the Issuer will, at the request of the Company,
from time to time, use its best efforts to issue the amount of Additional Bonds specified by the Company;
provided that the terms of such Additional Bonds, the purchase price to be paid therefor and the manner in
which the proceeds therefrom are to be disbursed shall have been approved in writing by the Company;
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provided further that the Company and the Issuer shall have entered into an amendment to this Lease
Agreement to provide for rent in an amount at least sufficient to pay principal and interest on the Additional
Bonds when due and the Issuer shall have otherwise complied with the provisions of the Indenture with respect
to the issuance of such Additional Bonds.
Section 4.2.
Purchase, Construction, Renovation, Installation and Equipping of the Project.
The Issuer and the Company agree that the Issuer will and the Company as the agent of the Issuer shall, but
solely from the Project Fund except as otherwise provided herein, acquire, purchase, construct, improve,
furnish, equip and remodel the Project as follows:
(a)
Concurrently with the execution of this Lease Agreement, the Issuer will acquire a leasehold
interest in the Project Site and any Project Improvements and Project Equipment located on the Project Site.
(b)
The Company will, on behalf of the Issuer, acquire, purchase, construct, improve and
remodel the Project Improvements on the Project Site and otherwise improve the Project Site in accordance
with the Plans and Specifications. The Company may make minor changes in and to the construction contracts
and the Plans and Specifications incorporated therein without the consent of the Issuer. The Company shall
notify the Issuer in writing of major changes. Major changes shall be any change that has an estimated cost
(increase or decrease) of $250,000. The Company agrees that the aforesaid acquisition, purchase,
construction, improvement and remodeling will, with such changes and additions as may be made hereunder,
result in a Project suitable for use by the Company for its purposes, and that all real and personal property
described therein is necessary in connection with the Project.
(c)
The Company will, on behalf of the Issuer, purchase and install the Project Equipment in the
Project Improvements or on the Project Site in accordance with the Plans and Specifications. The Issuer and
the Company recognize that the Project Equipment is subject to change during the construction period and
thereafter pursuant to the provisions of this Lease Agreement, and agree that the definitive list of the Project
Equipment shall be the list maintained by the Trustee pursuant to Section 10.8 of this Lease Agreement.
(d)
The Company agrees that it will use its best efforts to cause the acquisition, purchase,
construction, improvement, furnishing, equipping and remodeling of the Project to be completed as soon as
practicable with all reasonable dispatch. In the event such acquisition, purchase, construction, improvement,
furnishing, equipping and remodeling commences prior to the receipt of proceeds from the sale of the Bonds,
the Company agrees to advance all funds necessary for such purpose. The Company may seek reimbursement
for all such funds advanced.
Section 4.3.
Indenture.

Project Costs. The term Project Costs shall have the meaning set forth in the

The Issuer hereby agrees to pay for, but solely from the Project Fund, and hereby authorizes and
directs the Trustee to pay for, but solely from the Project Fund, all Project Costs upon receipt by the Trustee
of a certificate pursuant to Section 4.4 hereof. The proceeds of the Bonds shall only be used to pay for Project
Costs that are part of the Project.
Section 4.4.
Payment for Project Costs. All Project Costs as specified in Section 4.3 hereof
shall be paid by the Trustee from the Project Fund as more fully provided in the Indenture. The Issuer hereby
authorizes and directs the Trustee to make disbursements from the Project Fund, upon receipt by the Trustee
of certificates in substantially the form attached hereto as Exhibit D, signed by an Authorized Company
Representative:
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(a)
requesting payment of a specified amount of such funds and directing to whom such
amount shall be paid (whose name and address shall be stated);
(b)
requested;

describing in reasonable detail each item of Project Costs for which payment is being

(c)
stating that each item for which payment is requested is or was necessary and
appropriate in connection with the purchase, acquisition, construction, improvement, furnishing,
equipping or remodeling of the Project, has been properly incurred and is a proper charge against the
Project Fund, that the amount requested either has been paid, or is justly due, and has not been the
basis of any previous requisition from the Project Fund; and
(d)
stating that, except for the amounts, if any, stated in said certificate, to the best of
their knowledge there are no outstanding statements which are then due and payable for labor, wages,
materials, supplies or services in connection with the purchase, acquisition, construction, improving,
furnishing, equipping or remodeling of the Project which, if unpaid, might become the basis of a
vendors’, mechanics’, laborers’ or materialmen’s statutory or other similar lien upon the Project or
any part thereof, or setting out (i) all disputed statements and the reason for such disputes, and (ii) all
statements in process but not yet presented to the Trustee for payment.
The Trustee may rely conclusively on any such certificate and shall not be required to make any independent
investigation in connection therewith. In addition, the Project Costs may be paid or deemed to be paid in such
manner as provided by the Trustee upon receipt of any such certificate.
Section 4.5.
Establishment of Completion Date. The Completion Date shall be evidenced to
the Trustee by a certificate signed by the Authorized Company Representative stating (a) that the acquisition,
purchase, construction, improvement, furnishing, equipping and remodeling of the Project has been completed
in accordance with the Plans and Specifications, (b) that all costs and expenses incurred in the acquisition,
purchase, construction, improvement, furnishing, equipping and remodeling of the Project have been paid
except costs and expenses the payment of which is not yet due or is being retained or contested in good faith
by the Company, and (c) amounts to be retained by Trustee with respect to item (b) above. Notwithstanding
the foregoing, such certificate shall state that it is given without prejudice to any rights against third parties
which exist at the date of such certificate or which may subsequently come into being. The Company and the
Issuer agree to cooperate in causing such certificate to be furnished to the Trustee.
Section 4.6.

Surplus or Deficiency in Project Fund.

(a)
Upon receipt of the certificate described in Section 4.5 hereof, the Trustee shall, as provided
in Section 504 of the Indenture, transfer any remaining moneys then in the Project Fund to the Bond Fund to
be applied as directed by the Company solely to (1) the payment of principal and premium, if any, of the
Bonds through the payment (including regularly scheduled principal payments, if any) or redemption thereof
at the earliest date permissible under the terms of the Indenture, or (2) at the option of the Company, to the
purchase of Bonds, to the extent practical, pursuant to the appropriate written instructions of the Company, at
such earlier date or dates as the Company may elect. Any amount so deposited in the Bond Fund may be
invested as permitted by Section 702 of the Indenture.
(b)
If the Project Fund shall be insufficient to pay fully all Project Costs and to complete the
Project lien free, the Company shall pay, in cash, the full amount of any such deficiency by making payments
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thereof directly to the contractors and to the suppliers of materials and services as the same shall become due,
and the Company shall save the Issuer and the Trustee whole and harmless from any obligation to pay such
deficiency.

ARTICLE V
RENT PROVISIONS
Section 5.1.
Basic Rent. The Company covenants and agrees to pay to the Trustee in same day
funds for the account of the Issuer during this Lease Term, on or before 11:00 a.m., Trustee’s local time,
on each Interest Payment Date, as Basic Rent for the Project Site, an amount which, when added to any
collected funds then on deposit in the Bond Fund and available for the payment of principal of the Bonds
and the interest thereon on such Interest Payment Date, shall be equal to the amount payable on such
payment date as principal of the Bonds and the interest thereon as provided in the Indenture. All payments
of Basic Rent provided for in this Section shall be paid directly to the Trustee and shall be deposited in
accordance with the provisions of the Indenture into the Bond Fund and shall be used and applied by the
Trustee in the manner and for the purposes set forth in this Lease Agreement and the Indenture. Subject to
the other provisions of this Lease Agreement and the Indenture, at any time that the Company is the sole
Bondowner, the Company may, at its option, make payments of Basic Rent, including prepayment of Basic
Rent: (i) by tendering a portion of the principal amount of the Bonds equal to such principal payment thereon
to the Trustee for cancellation, or (ii) via transaction entry on the trust records held by the Trustee and the
Paying Agent without requiring the Company to wire or otherwise transfer any moneys to such Owner or the
Trustee.
Section 5.2.
amounts:

Additional Rent. The Company shall pay as Additional Rent the following

(a)
all reasonable fees, charges and expenses, including, without limitation, agent and counsel
fees and expenses, of the Trustee and the Paying Agent incurred under the Indenture, the Lease Agreement or
any other document entered into in connection with the Bonds, as and when the same become due;
(b)
all costs incident to the payment of the principal of and interest on the Bonds as the same
becomes due and payable, including all costs and expenses in connection with the call, redemption and
payment of all Outstanding Bonds;
(c)
all fees, costs, charges and expenses reasonably incurred in connection with the enforcement
of any rights against the Company or the Project under this Lease Agreement or the Indenture by the Issuer,
the Trustee or the Bondowners, except for such expenses as may be incurred solely as a result of the negligence
or wrongful misconduct of the Issuer, the Trustee or both;
(d)
an amount sufficient to reimburse the Issuer for all expenses reasonably incurred by the Issuer
hereunder and in connection with the performance of its obligations under this Lease Agreement, the Indenture
or the Performance Agreement;
(e)

all amounts payable under the Performance Agreement;

(f)

all annual fees of the Issuer or the Kansas Board of Tax Appeals; and
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(g)
all other payments of whatever nature which the Company has agreed to pay or assume under
the provisions of this Lease Agreement, the Indenture or any other document entered into in connection with
the Bonds.
Section 5.3.

Obligations of Company Absolute and Unconditional.

(a)
The obligations of the Company under this Lease Agreement to make payments of Basic
Rent and Additional Rent on or before the date the same become due, and to perform all of its other
obligations, covenants and agreements hereunder shall be absolute and unconditional, without notice or
demand, and without abatement, deduction, set-off, counterclaim, recoupment or defense or any right of
termination or cancellation arising from any circumstance whatsoever, whether now existing or hereafter
arising, and irrespective of whether the Project shall have been started or completed, or whether the Issuer’s
title thereto or to any part thereof is defective or nonexistent, and notwithstanding any damage to, loss, theft
or destruction of, the Project or any part thereof, any failure of consideration or frustration of commercial
purpose, the taking by eminent domain of title to or of the right of temporary use of all or any part of the
Project, legal curtailment of the Company’s use thereof, the eviction or constructive eviction of the Company,
any change in the tax or other laws of the United States of America, the State of Kansas or any political
subdivision thereof, any change in the Issuer’s legal organization or status, or any default of the Issuer
hereunder, and regardless of the invalidity of any action of the Issuer, and regardless of the invalidity of any
portion of this Lease Agreement.
(b)
Nothing in this Lease Agreement shall be construed to release the Issuer from the
performance of any agreement on its part herein contained or as a waiver by the Company of any rights or
claims the Company may have against the Issuer under this Lease Agreement or otherwise, but any recovery
upon such rights and claims shall be had from the Issuer separately, it being the intent of this Lease Agreement
that the Company shall be unconditionally and absolutely obligated to perform fully all of its obligations,
agreements and covenants under this Lease Agreement (including the obligation to pay Basic Rent and
Additional Rent) for the benefit of the Bondowners. The Company may, however, at its own cost and expense
and in its own name or in the name of the Issuer, prosecute or defend any action or proceeding or take any
other action involving third persons which the Company deems reasonably necessary in order to secure or
protect its right of possession, occupancy and use hereunder, and in such event the Issuer hereby agrees to
cooperate fully with the Company and to take all action necessary to effect the substitution of the Company
for the Issuer in any such action or proceeding if the Company shall so request.
Section 5.4.
Prepayment of Basic Rent. The Company may at any time prepay all or any part
of the Basic Rent provided for hereunder. During such times as the amount held by the Trustee in the Bond
Fund shall be sufficient to pay, at the time required, the principal of and interest on all the Bonds then
remaining unpaid, the Company shall not be obligated to make payments of Basic Rent under the provisions
of this Lease Agreement.
Section 5.5.
Redemption of Bonds. The Issuer and the Trustee, at the written direction of the
Company, at any time the aggregate moneys in the Bond Fund are sufficient for such purposes or Bonds have
been submitted in satisfaction thereof, shall (a) if the same are then redeemable under the provision of Article
III of the Indenture, take all steps that may be necessary under the applicable redemption provisions of the
Indenture to effect the redemption of all or such part of the then Outstanding Bonds as may be specified by
the Company, on such redemption date as may be specified by the Company or (b) cause such moneys in the
Bond Fund or such part thereof as the Company shall direct, to be applied by the Trustee, to the extent
practical, pursuant to the appropriate written instructions of the Company, for the purchase of Bonds in the
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open market for the purpose of cancellation at prices not exceeding the principal amount thereof, or (c) a
combination of (a) and (b) as provided in such direction.

ARTICLE VI
MAINTENANCE, TAXES AND UTILITIES
Section 6.1.
Maintenance and Repairs. Throughout the Lease Term the Company shall, at its
own expense, keep the Project in as reasonably safe condition as the operation thereof will permit, and keep
the Project in good repair and in good operating condition, making from time to time all necessary repairs
thereto and renewals and replacements thereof.
Section 6.2.

Taxes, Assessments and Other Governmental Charges.

(a)
The Company shall promptly pay and discharge, as the same become due, all taxes and
assessments, general and special, and other governmental charges of any kind whatsoever that may be lawfully
taxed, charged, levied, assessed or imposed upon or against the Project, or any part thereof or interest therein
(including the leasehold estate of the Company therein) or any buildings, improvements, machinery and
equipment at any time installed thereon by the Company, or the income therefrom or Basic Rent and other
amounts payable under this Lease Agreement, including any new taxes and assessments not of the kind
enumerated above to the extent that the same are lawfully made, levied or assessed in lieu of or in addition to
taxes or assessments now customarily levied against real or personal property, and further including all utility
charges, assessments and other general governmental charges and impositions whatsoever, foreseen or
unforeseen, which if not paid when due would materially impair the security of the Bonds or materially
encumber the Issuer’s leasehold interest in the Project; provided that with respect to any special assessments
or other governmental charges that are lawfully levied and assessed which may be paid in installments, the
Company shall be obligated to pay only such installments thereof as become due and payable during the Lease
Term.
(b)
The Company shall have the right, in its own name or in the Issuer’s name, to contest the
validity or amount of any tax, assessment or other governmental charge which the Company is required to
bear, pay and discharge pursuant to the terms of this Article by appropriate legal proceedings instituted before
the tax, assessment or other governmental charge complained of becomes delinquent if and provided (1) the
Company, before instituting any such contest, gives the Issuer and the Trustee written notice of its intention
so to do, (2) the Company diligently prosecutes any such contest, at all times effectively stays or prevents any
official or judicial sale therefor, under execution or otherwise, and (3) the Company promptly pays any final
judgment enforcing the tax, assessment or other governmental charge so contested and thereafter promptly
procures record release or satisfaction thereof. The Issuer agrees to cooperate fully with the Company in
connection with any and all administrative or judicial proceedings related to any tax, assessment or other
governmental charge. The Company shall hold the Issuer and the Trustee whole and harmless from any
reasonable costs and expenses the Issuer may incur related to any of the above.
Section 6.3.
Utilities. All utilities and utility services used by the Company in, on or about the
Project shall be paid for by the Company and shall be contracted for by the Company in the Company’s own
name, and the Company shall, at its sole cost and expense, procure any and all permits, licenses or
authorizations necessary in connection therewith.
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Section 6.4.
Kansas Retailers’ Sales Tax. The parties have entered into this Lease
Agreement in contemplation that, under the existing provisions of K.S.A. 79-3606, subsections (b) and (d)
and other applicable laws, sales of tangible personal property or services purchased in connection with
acquisition, purchase, construction, improving, furnishing, equipping or remodeling of the Project are entitled
to exemption from the tax imposed by the Kansas Retailers’ Sales Tax Act. The parties agree that the Issuer
shall, upon the request of and with the Company’s assistance, promptly obtain from the State and furnish to
the contractors and suppliers an exemption certificate for the acquisition, purchase, construction, improving,
furnishing, equipping or remodeling of the Project. The Company covenants that said exemption shall be
used only in connection with the purchase of tangible personal property or services becoming a part of the
Project.
Section 6.5.
Ad Valorem Taxes. Notwithstanding any provisions herein to the contrary, the
Issuer and the Company acknowledge that under the existing provisions of K.S.A. 79-201a, as amended, the
property purchased, acquired, constructed, reconstructed, improved, equipped, furnished, repaired, enlarged
or remodeled with the proceeds of the Bonds shall be entitled to exemption from general ad valorem taxes
(other than special assessments levied on account of special benefits and taxes that may not be abated by the
Issuer under Kansas law) on real and personal property, other than inventory for a period of ten (10) calendar
years after the calendar year in which the Bonds are issued, provided proper application is made therefor. The
Issuer covenants that it will not voluntarily take any action which may be reasonably construed as tending to
cause or induce the levy or assessment of such ad valorem taxes on the Project so long as any of the Bonds
are Outstanding and unpaid or for said ten (10) year period, whichever shall be the shorter time, and at the
Company’s request, fully cooperate with the Company in all reasonable ways to prevent any such levy or
assessment. The Issuer shall prepare for execution by the Company and the Company shall timely file the
Application for Exemption to effect the property tax abatement described in K.S.A. 79-201a and the Issuer
agrees to fully cooperate with the Company in connection with such Application for Exemption. The
Company agrees to pay any such levies or assessments that are lawful on the Project.
Section 6.6.
Payment in Lieu of Taxes. The Company agrees that, during each year the Project
is exempt from ad valorem taxes by reason thereof, the Company will make a payment in lieu of taxes to the
Issuer in the amounts and at the times set forth in the Performance Agreement providing for payments in lieu
of such ad valorem taxes.

ARTICLE VII
INSURANCE AND INDEMNIFICATION
Section 7.1.

Insurance.

The Company shall maintain, or cause to be maintained at its sole cost and expense, insurance with
respect to its property, the operation thereof and its business against such casualties, contingencies and risks
(including but not limited to property and casualty, worker’s compensation, general liability and employee
dishonesty) and in amounts not less than is customary and adequate in the case of organizations engaged in
the same or similar activities and similarly situated and as is adequate to protect its property and operations.
The amount and deductible provisions for the general liability insurance shall be subject to approval by the
Issuer. The Company shall annually review the insurance it maintains pursuant hereto as to whether such
insurance is customary and adequate. The Company’s property insurance policy with respect to the Project
shall name the Issuer as an additional insured, and shall name the Trustee as a loss payee thereunder. The
Company’s general liability policy shall name each of the Issuer and the Trustee as an additional insured.
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All such insurance shall be maintained with responsible insurance carriers. Each policy or other
contract for such insurance under which the Issuer or Trustee is named an additional insured or loss payee
shall contain an agreement by the insurer that, notwithstanding any right of cancellation reserved to such
insurer, such policy or contract shall continue in force for at least ten (10) days after written notice of
cancellation to the Company, the Trustee, and the Issuer.
The Company shall deposit with the Trustee and Issuer, at the closing of the Bonds, and annually
on December 1 a certificate or certificates of the respective insurers stating that such insurance is in force
and effect. In lieu of separate policies, the Company may maintain a single policy, blanket or umbrella
policies, or a combination thereof, in which event the Company shall deposit with the Bond Trustee a
certificate or certificates of the respective insurers as to the amount of coverage in force upon the property
of the Company.

ARTICLE VIII
ALTERATION OF THE PROJECT
Section 8.1.
Additions, Modifications and Improvements of the Project. The Company shall
have and is hereby given the right, at its sole cost and expense, to make such additions, modifications and
improvements in and to any part of the Project as the Company from time to time may deem necessary or
desirable for its business purposes. All additions, modifications and improvements made by the Company
pursuant to the authority of this Section shall (a) be made in workmanlike manner and in strict compliance
with all laws and ordinances applicable thereto, (b) when commenced, be prosecuted to completion with due
diligence, and (c) when completed, be deemed a part of the Project; provided, however, that additions of
machinery and equipment installed in the Project by the Company not purchased or acquired from funds
deposited with the Trustee hereunder and not constituting repairs, renewals or replacements of Project
Equipment under Section 8.2 hereof shall remain the property of the Company and may be removed by the
Company.
Section 8.2.
Removal of Project Equipment. The Company shall cause the Project and all of
its property used or useful in the conduct of its business and operations to be maintained, preserved and kept
in good repair and working order and condition and in as safe condition as its operations will permit and will
make all repairs, renewals, replacements and improvements thereof necessary for the efficient and
advantageous conduct of its business and operations. Nothing in this Section shall obligate the Company to
preserve, repair, renew or replace any element or unit of the Project or any of its property no longer used or
no longer useful in the conduct of its business, or prevent the Company from discontinuing the operation of
any element or unit of the Project or any of its property or from removing or demolishing any building or
buildings, if in its judgment (evidenced, in the case of such a cessation other than in the ordinary course of
business, by a determination by its governing board) such discontinuance is desirable in the conduct of its
business and not disadvantageous in any material respect to the owners of the Bonds. The Company may
make additions, alterations and changes to the Project or its property so long as such additions, alterations and
changes are made in compliance with the provisions of this Lease Agreement and will not result in a violation
of the provisions of this Lease Agreement, and the Company may dispose of any property as permitted by this
Lease Agreement.
Section 8.3.
Additional Improvements on the Project Site. The Company shall have and is
hereby given the right, at its sole cost and expense, to construct on portions of the Project Site not theretofore
occupied by buildings or improvements such additional buildings and improvements as the Company from
time to time may deem necessary or desirable for its business purposes. All additional buildings and
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improvements constructed on the Project Site by the Company pursuant to the authority of this Section shall,
during the life of this Lease Agreement, remain the property of the Company and may be added to, altered or
razed and removed by the Company at any time. The Company covenants and agrees (a) to make any repairs
and restorations required to be made to the Project because of the construction of, addition to, alteration or
removal of said additional buildings or improvements, (b) to keep and maintain said additional buildings and
improvements in good condition and repair, ordinary wear and tear excepted, and (c) to promptly and with
due diligence either raze and remove in a good and workmanlike manner, or repair, replace or restore any of
said additional buildings and improvements as may from time to time be damaged by fire or other casualty.
Section 8.4.
Permits and Authorizations. The Company shall not do or permit others under its
control to do any work on the Project related to any repair, rebuilding, restoration, replacement, modification
or addition to the Project, or any part thereof, unless all requisite municipal and other governmental permits
and authorizations shall have been first procured. The Issuer agrees not to charge the Company any fees for
any such permits or authorizations. All such work shall be done in a good and workmanlike manner and in
compliance with all applicable building, zoning and other laws, ordinances, governmental regulations and
requirements and in accordance with the requirements, rules and regulations of all insurers under the policies
required to be carried under the provisions of Article VII hereof.
Section 8.5.

Mechanics’ Liens.

(a)
Neither the Issuer nor the Company shall do or suffer anything to be done whereby the
Project, or any part thereof, may be encumbered by any mechanics’ or other similar lien. Whenever and as
often as any mechanics’ or other similar lien is filed against the Project, or any part thereof, purporting to be
for or on account of any labor done or materials or services furnished in connection with any work in or about
the Project, the Company shall discharge the same of record within 90 days after the date of filing. Notice is
hereby given that the Issuer shall not be liable for any labor or materials furnished the Company or anyone
claiming by, through or under the Company upon credit, and that no mechanics’ or other similar lien for any
such labor, services or materials shall attach to or affect the reversionary or other estate of the Issuer in and to
the Project or any part thereof.
(b)
Notwithstanding paragraph (a) above, the Company shall have the right to contest any such
mechanics’ or other similar lien if within said 90-day period stated above it notifies the Issuer and the Trustee
in writing of its intention so to do, and provided the Company diligently prosecutes such contest, at all times
effectively stays or prevents any official or judicial sale of the Project, or any part thereof or interest therein,
under execution or otherwise, and pays or otherwise satisfies any final judgment enforcing such contested lien
claim and thereafter promptly procures record release or satisfaction thereof. The Company shall hold the
Issuer and the Trustee whole and harmless from any loss, costs or expenses the Issuer may incur related to
any such contest. The Issuer shall cooperate fully with the Company in any such contest.
Section 8.6.
Option to Purchase Unimproved Portions of the Project Site. The Issuer hereby
grants to the Company the right at any time and from time to time to purchase any unimproved portion or
portions of the Project Site. For the purposes of this Section “unimproved” shall mean real property upon
which no improvements are located, excluding improvements relating to streets, sidewalks, bridges,
stormwater, grading, utility or other similar improvements. As conditions to such purchase the Issuer and the
Trustee shall receive from the Company at least 30 days prior to the proposed date for completing the purchase
the following (1) a written certificate from the Company to the effect (i) that the Company desires to purchase
an unimproved portion of the Project Site, (ii) the proposed date for completing the purchase, and (iii) that the
Company is not in default under any of the provisions of this Lease Agreement or the Indenture, (2) providing
the Issuer and the Trustee with an adequate legal description of that portion (together with the interest in such
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portion) of the property to be purchased and a copy of a title commitment with respect to such property, (3) a
certificate of an independent engineer or surveyor, dated not more than 30 days prior to the date of the request
stating that, in the opinion of the person signing such certificate, (i) the unimproved portion of the Project Site
is unimproved within the definition contained in this Section (ii) the unimproved portion of the Project Site
so proposed to be purchased is not needed for the operation of the Project, and (iii) the proposed purchase will
not impair the usefulness of the Project for its intended purposes and will not destroy the means of ingress
thereto and egress therefrom, and (4) the written consent of the Owners of all of the Bonds.
The purchase price for such unimproved portion of the Project Site shall be determined by the Owners
of all of the Bonds and shall be received in writing by the Issuer and the Trustee at least 10 days prior to the
proposed date for completing the purchase. Such purchase price shall be paid to the Trustee at the time the
Issuer executes and delivers a release from the Base Lease Agreement and this Lease Agreement of the
property which is to be purchased to the Company. The Trustee shall deposit such amount (if any) into the
Bond Fund. If such amount is more than $1,000, such amount shall be used by the Trustee to redeem Bonds
in accordance with Section 302(a) of the Indenture. If such amount is $1,000 or less the Trustee shall apply
such amount to the next interest payment on the Bonds.
Upon the Issuer's receipt of written notice from the Trustee that the Trustee has received all of the
items required by this Section, any duly authorized officers of the Issuer shall execute the necessary documents
to release such property from the Base Lease Agreement and Lease Agreement.
Upon any purchase of portions of the Project Site pursuant to this Section, the portions of the Project
Site so purchased shall no longer be entitled to the benefits of the Performance Agreement.

ARTICLE IX
DAMAGE, DESTRUCTION AND CONDEMNATION
In the event of damage to or destruction of the Project, or any portion thereof, resulting from fire
or other casualty, or in the event the Project, or any portion thereof, is condemned or taken for any public
or quasi-public use or title thereto is found to be deficient, the Net Proceeds of such insurance,
condemnation, or taking shall be paid directly to the Company.
The Company shall promptly notify the Issuer in writing as to the nature and extent of such damage,
loss or condemnation and whether it is practicable or desirable to rebuild, repair, restore or replace such
damage or loss or acquire or construct substitute improvements. If the Company shall determine that such
rebuilding, repairing, restoring or replacing is practicable and desirable, to the extent permitted by law, the
Company will forthwith replace, repair, reconstruct or restore the Project to substantially the same or an
improved condition or utility value as existed prior to the event affecting the Project and will to the extent
necessary apply the Net Proceeds received by the Company to the payment or reimbursement of the costs
of such replacement, repair, reconstruction or restoration. Any remaining balance not required for said
purpose shall be retained by the Company. If the Company shall determine that rebuilding, repairing,
restoring or replacing the Project is not practicable and desirable, any Net Proceeds received with respect
to any such damage, loss or condemnation to the Project shall be paid or applied as required by the holder
of the Mortgage, if any. The Company agrees that it shall be reasonable in exercising its judgment pursuant
to this Article.
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ARTICLE X
SPECIAL COVENANTS
Section 10.1. No Warranty of Condition or Suitability by the Issuer; Exculpation and
Indemnification. The Issuer makes no warranty, either express or implied, as to the condition of the Project
or that it will be suitable for the Company's purposes or needs. The Company releases the Issuer from, agrees
that the Issuer shall not be liable for and agrees to hold the Issuer harmless against, any loss or damage to
property or any injury to or death of any person that may be occasioned by any cause whatsoever pertaining
to the Project or the use thereof; unless such loss is the result of the Issuer's gross negligence or willful
misconduct.
Section 10.2. Surrender of Possession. Upon accrual of the Issuer’s right of re-entry because of
the Company’s default hereunder or upon the cancellation or termination of this Lease Agreement for any
reason other than the Company’s purchase of the Project pursuant to Article XI hereof, the Company shall
peacefully surrender possession of the Project to the Issuer in good condition and repair, ordinary wear and
tear excepted; provided, however, the Company shall have the right within 90 days (or such later date as the
Issuer may agree to) after the termination of this Lease Agreement to remove from the Project Site any
buildings, improvements, furniture, trade fixtures, machinery and equipment owned by the Company and not
constituting part of the Project. All repairs to and restorations of the Project required to be made because of
such removal shall be made by and at the sole cost and expense of the Company, and during said 90-day (or
extended) period the Company shall bear the sole responsibility for and bear the sole risk of loss for said
buildings, improvements, furniture, trade fixtures, machinery and equipment. All buildings, improvements,
furniture, trade fixtures, machinery and equipment owned by the Company and which are not so removed
from the Project prior to the expiration of said period shall be the separate and absolute property of the Issuer.
Section 10.3. Issuer’s Right of Access to the Project. In addition to the inspection rights of the
Issuer pursuant to Section 3.1 of the Performance Agreement, the Company agrees that the Issuer and the
Trustee and their duly authorized agents shall have the right to enter upon the Project Site after delivering
written notice to the Company (a) as may be reasonably necessary to cause to be completed the acquisition,
purchase, construction, improving, equipping or remodeling provided for in Section 4.2 hereof, (b) to perform
such work in and about the Project made necessary by reason of the Company’s default under any of the
provisions of this Lease Agreement, (c) to inspect the Project for compliance with the Issuer’s building, fire
and zoning codes, and (d) following an Event of Default, to exhibit the Project to prospective purchasers,
lessees or trustees.
Section 10.4.

Granting of Easements; Leasehold Mortgages.

(a)
If no Event of Default under this Lease Agreement shall have happened and be continuing,
the Company may at any time or times (1) grant easements, licenses, rights-of-way (including the dedication
of public highways) and other rights or privileges in the nature of easements that are for the direct use of the
Project, or part thereof, by the grantee, (2) release existing easements, licenses, rights-of-way and other rights
or privileges, all with or without consideration and upon such terms and conditions as the Company shall
determine, or (3) incur Permitted Encumbrances. The Issuer agrees that it will execute and deliver and will
cause and direct the Trustee to execute and deliver any instrument necessary or appropriate to confirm and
grant or release any such easement, license, right-of-way or other right or privilege or any such agreement or
other arrangement, upon receipt by the Issuer and the Trustee of: (i) a copy of the instrument of grant or
release or of the agreement or other arrangement, (ii) a written application signed by an Authorized Company
Representative requesting such instrument, and (iii) a certificate executed by an Authorized Company
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Representative stating that such grant or release is not detrimental to the proper conduct of the business of the
Company, will not impair the effective use or interfere with the efficient and economical operation of the
Project, and will not materially adversely affect the security intended to be given by or under the Indenture.
If the instrument of grant shall provide that any such easement or right and the rights of such other parties
thereunder shall be superior to the rights of the Issuer and the Trustee under this Lease Agreement and the
Indenture and shall not be affected by any termination of this Lease Agreement or default on the part of the
Company hereunder then such easement shall not have any effect whatsoever without the written consent of
the Issuer. If no Event of Default shall have happened and be continuing beyond any applicable grace period,
any payments or other consideration received by the Company for any such grant or with respect to or under
any such agreement or other arrangement shall be and remain the property of the Company, but, in the event
of the termination of this Lease Agreement or during the continuation of an Event of Default, all rights then
existing of the Company with respect to or under such grant shall inure to the benefit of and be exercisable by
the Issuer and the Trustee.
(b)
The Company may mortgage the leasehold estate created by this Lease Agreement without
the Issuer’s consent, provided and upon condition that a duplicate original or certified copy or photostatic
copy of each such leasehold mortgage, and the note or other obligation secured thereby, is delivered to the
Issuer and the Trustee within thirty (30) days after the execution thereof.
(c)
Notwithstanding anything contained to the contrary in this Lease Agreement, (a) the
Company shall have the right to assign this Lease Agreement and any subleases to any Mortgagee or to the
designee or nominee of such Mortgagee, without the consent of the Issuer, and (b) if the Mortgagee or its
designee or nominee shall acquire ownership of the leasehold estate, either following foreclosure of such
Mortgage or Leasehold Mortgage or in liquidation of the indebtedness and in lieu of foreclosure thereof, the
Mortgagee or its designee or nominee shall have the further right to further assign this Lease Agreement and
any subleases and any purchase money mortgage accepted in connection therewith, without the consent of the
Issuer and such assignee shall enjoy all rights, powers and privileges granted herein to Mortgagees.
(d)
If (1) the Company shall execute and deliver a Leasehold Mortgage, and (2) the provisions
and conditions of subsection (b) above shall have been fully complied with and observed with respect to such
Leasehold Mortgage, and (3) the Company or the mortgagee under such Leasehold Mortgage shall have
notified the Issuer in writing of the making thereof and of the name and address of such Leasehold Mortgagee;
then:
(i)
this Lease Agreement may not be modified, amended, canceled or surrendered by
agreement between the Issuer and the Company, without the prior written consent of such leasehold
mortgagee;
(ii)
there shall be no merger of this Lease Agreement or of the leasehold estate created
hereby with the fee title to the Project, notwithstanding that this Lease Agreement or said leasehold
estate and said fee title shall be owned by the same person or persons, without the prior written consent
of such leasehold mortgagee;
(iii)
the Issuer shall serve upon each such leasehold mortgagee a copy of each notice of
default and each notice of termination given to the Company under this Lease Agreement, at the same
time as such notice is served upon the Company. No such notice to the Company shall be effective
unless a copy thereof is thus served upon each leasehold mortgagee;
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(iv)
each leasehold mortgagee shall have the same period of time after the service of such
notice upon it within which the Company may remedy or cause to be remedied the default which is
the basis of the notice plus twenty (20) days; and the Issuer shall accept performance by such
leasehold mortgagee as timely performance by the Company;
(v)
such leasehold mortgagee shall not be required to continue possession or continue
foreclosure proceedings under paragraph (vii) of this subsection if the particular default has been
cured;
(vi)
the Issuer may exercise any of its rights or remedies with respect to any other default
by the Company occurring during the period of such forbearance provided for under said paragraph
(vii), subject to the rights of the leasehold mortgagee under this Section as to such other defaults;
(vii)
in case of default by the Company under this Lease Agreement, other than a default
in the payment of money, the Issuer shall take no action to effect a termination of this Lease
Agreement by service of a notice or otherwise, without first giving to such leasehold mortgagee a
reasonable time within which either to obtain possession of the Project and to remedy such default in
the case of a default which is susceptible of being cured when such leasehold mortgagee has obtained
possession of the Project, or to institute and with reasonable diligence to complete foreclosure
proceedings or otherwise acquire the Company’s leasehold estate under this Lease Agreement in the
case of a default which is not so susceptible of being remedied by such leasehold mortgagee, provided
that the leasehold mortgagee shall deliver to the Issuer within thirty (30) days after the expiration of
the grace period applicable to the particular default, an instrument unconditionally agreeing to remedy
such default other than a default not susceptible of being remedied by such leasehold mortgagee. The
Issuer’s right to terminate this Lease Agreement by reason of a default which is not susceptible of
being remedied by such leasehold mortgagee shall end with respect to such default when the leasehold
mortgagee obtains possession of the Project as aforesaid, which possession shall be deemed to include
possession by a receiver;
(viii) if this Lease Agreement shall terminate prior to the expiration of the Lease Term,
the Issuer shall enter into a new lease for the Project with any such leasehold mortgagee, or its
designee or nominee, for the remainder of the term, effective as of the date of such termination, at the
same rent and upon the same terms, covenants and conditions contained herein, except that such new
lease shall not guarantee possession of the Project to the new tenant as against the Company and/or
anyone claiming under the Company, and the Issuer, simultaneously with the execution and delivery
of such new lease, shall turn over to the new tenant all monies, if any, then held by the Issuer under
the Lease Agreement on behalf of the Company, on condition that:
(A)
such leasehold mortgagee shall make written request for such new lease
within thirty (30) days after the date of such termination, and
(B)
on the commencement date of the term of the new lease, such leasehold
mortgagee shall cure all defaults of the Company under the Lease Agreement (susceptible of
being cured by such leasehold mortgagee) which remain uncured on that date, and shall pay
or cause to be paid all unpaid sums which at such time would have been payable under this
Lease Agreement but for such termination, and shall pay or cause to be paid to the Issuer on
that date all fees, costs, charges and expenses, including, without limitation, reasonable
counsel fees, court costs and disbursements, incurred by the Issuer or the Trustee in
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connection with any such default and termination as well as in connection with the execution
and delivery of such new lease;
(ix)
if such leasehold mortgagee or its designee or nominee shall become the owner of
this Lease Agreement either following foreclosure of such leasehold mortgage or in liquidation of the
indebtedness and in lieu of foreclosure thereof and such leasehold mortgagee or its designee or
nominee shall have assigned this Lease Agreement, such leasehold mortgagee or its designee or
nominee so assigning shall be released from all liability accruing from and after the date of such
assignment.
If more than one leasehold mortgagee shall request such new lease, such new lease shall be made
with and delivered to the leasehold mortgagee (or its nominee or designee) whose mortgage is prior in lien to
those of any others. The opinion of a reputable title insurance company, licensed to insure title to real property
in the State of Kansas, setting forth the order of priority of such mortgage liens, may be relied on by the Issuer
and the Trustee as conclusive evidence of such priority.
Section 10.5. Indemnification of Issuer and Trustee. The Company shall indemnify and save
the Issuer and the Trustee harmless from and against all claims, losses, liabilities, damages, costs and expenses
(including, without limitation, attorney’s fees and expenses) by or on behalf of any person, firm or corporation
arising from the conduct or management of, or from any work or thing done in, on or about, the Project during
the Lease Term, and against and from all claims, losses, liabilities, damages, costs and expenses (including,
without limitation, attorney’s fees and expenses) arising during the Lease Term from (a) any condition of the
Project caused by the Company, (b) any breach or default on the part of the Company in the performance of
any of its obligations under this Lease Agreement, (c) any contract entered into in by the Company or its
sublessee, if any, in connection with the acquisition, purchase, construction, improving, equipping or
remodeling of the Project, (d) any act of negligence of the Company or of any of its agents, contractors,
servants, employees or licensees, and (e) any act of negligence of any assignee or sublessee of the Company,
or of any agents, contractors, servants, employees or licensees of any assignee or sublessee of the Company;
provided, however, the indemnification contained in this Section 10.5 shall not extend to the Issuer if (i) such
claim is the result of work being performed at the Project by employees of the Issuer, or (ii) such claim is the
result of the Issuer’s negligence or willful misconduct. The Company shall indemnify and save the Issuer and
the Trustee harmless from and against all costs and expenses, including, without limitation, attorney’s fees
and expenses, (except those which have arisen from the willful misconduct or negligence of the Issuer or the
Trustee) incurred in or in connection with any action or proceeding brought in connection with claims arising
from circumstances described in clauses (a) through (e), and upon notice from the Issuer or the Trustee, the
Company shall defend them or either of them in any such action or proceeding.
The Company agrees to indemnify and reimburse the Issuer and the Trustee, and their respective
members, directors, officers, employees, agents, attorneys, successors and assigns for any liability, loss,
damage, expense or cost, including, without limitation, attorney’s fees and expenses, arising out of or incurred
by the Issuer or the Trustee or their respective members, directors, officers, employees, agents, attorneys,
successors and assigns, which is the result of any liability, loss, damage, expense or cost sustained as a result
of any failure to comply any law, statute, ordinance, rule, code, order or regulation, whether federal, state or
local, relating to environmental protection, environmental contamination and the cleanup thereof, asbestos,
underground storage tanks and other environmental matters (“Environmental Laws”) or of there being
located in, on or about the Project Site or the Project any hazardous, dangerous, or toxic pollutants, wastes or
chemicals, together with attorney’s fees and expenses incurred in connection with the defense of any action
against the Issuer or the Trustee arising out of the above. The Company represents and warrants to the Issuer
and the Trustee that the Project Site and the Project and their respective prior and existing uses have at all
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times complied with and will comply with all Environmental Laws. The Company shall promptly and
diligently take or cause to be taken all actions necessary to cure any noncompliance with any Environmental
Law and shall be solely responsible for any violation by it, its employees or agents of any Environmental
Laws, and the Company further agrees that it will take all necessary action to clean-up, eliminate or contain
any environmental contamination, including contamination caused by any previous owner of the Project or
the Project Site, and will pay in full all costs and expenses associated with such action.
Section 10.6. Depreciation, Investment Tax Credit and Other Tax Benefits. The Issuer agrees
that any depreciation, investment tax credit or any other tax benefits with respect to the Project or any part
thereof shall be made available to the Company, and the Issuer will fully cooperate with the Company in any
effort by the Company to avail itself of any such depreciation, investment tax credit or other tax benefits.
Section 10.7. Company to Maintain its Corporate Existence. The Company agrees that until
the Bonds are paid or payment is provided for in accordance with the terms of the Indenture, Company will
not dissolve or otherwise dispose of all or substantially all of its assets; provided, however, that the Company
may, without violating the agreement contained in this Section, consolidate with or merge into another
domestic corporation (i.e., a corporation incorporated and existing under the laws of one of the states of the
United States) or permit one or more other domestic corporations to consolidate with or merge into it, or may
sell or otherwise transfer to another domestic corporation all or substantially all of its assets as an entirety and
thereafter dissolve, provided, the surviving, resulting or transferee corporation expressly assumes in writing
all the obligations of the Company contained in this Lease Agreement and the Performance Agreement.
Section 10.8. Security Interests. At the written request of the Owner of the Bonds, the Issuer and
the Company agree to enter into all instruments (including financing statements and statements of
continuation) necessary for perfection of and continuance of the perfection of the security interests of the
Issuer and the Trustee in the Project. Upon the written instructions of the Owner of the Bonds, the Trustee
shall file, at the expense of the Company, all instruments the Owner of the Bonds shall deem necessary to be
filed and shall continue or cause to be continued the liens of such instruments for so long as the Bonds shall
be Outstanding. The Issuer and the Company shall cooperate with the Trustee in this regard by executing
such continuation statements and providing such information as the Trustee may require to renew such liens.
The Trustee shall, at the expense of the Company, maintain a file showing a description of all Project
Equipment, said file to be compiled from the certificates furnished to the Trustee pursuant to Section 4.4 and
Section 8.2 hereof.

ARTICLE XI
OPTION AND OBLIGATION TO PURCHASE THE PROJECT
Section 11.1. Option to Purchase the Project. The Company shall have, and is hereby granted,
the option to purchase the Project at any time, prior to the expiration of the Lease Term upon payment in full
of all Bonds then Outstanding or provision for their payment having been made pursuant to Article XIII of
the Indenture. To exercise such option the Company shall give written notice to the Issuer and to the Trustee,
if any, of the Bonds as shall then be unpaid or provision for their payment shall not have been made in
accordance with the provisions of the Indenture, and shall specify therein the date of closing such purchase,
which date shall be not less than 30 nor more than 180 days from the date such notice is mailed, and in case
of a redemption of the Bonds in accordance with the provisions of the Indenture the Company shall make
arrangements satisfactory to the Trustee for the giving of the required notice of redemption. The purchase

-20-

price payable by the Company in the event of its exercise of the option granted in this Section shall be the
sum of the following:
(a)
an amount of money which, when added to the amount then on deposit in the Bond
Fund, will be sufficient to redeem all the then Outstanding Bonds on the earliest redemption date next
succeeding the closing date, including, without limitation, principal and interest to accrue to said
redemption date and redemption expense; plus
(b)
an amount of money equal to the Trustee’s and the Paying Agent’s agreed to and
reasonable fees and expenses under the Indenture accrued and to accrue until such redemption of the
Bonds; plus
(c)
an amount of money equal to the Issuer’s costs, expenses, including reasonable
attorney’s fees, related to conveying the Project to the Company; plus
(d)

the sum of $100.

Section 11.2. Conveyance of the Project. At the closing of the purchase of the Project pursuant
to this Article, the Issuer will upon receipt of the purchase price deliver to the Company the following:
(a)
If the Indenture shall not at the time have been satisfied in full, a release from the
Trustee of the Project from the lien and/or security interest of the Indenture.
(b)

Documents terminating the Base Lease Agreement and Lease Agreement.

The Authorized Issuer Representative is authorized to execute any and all documents necessary under
this Section without any further action from the governing body of the Issuer.
Section 11.3. Relative Position of Option and Indenture. The options and obligation to
purchase the Project granted to the Company in this Article shall be and remain prior and superior to the
Indenture and may be exercised whether or not the Company is in default under this Lease Agreement,
provided that such default will not result in nonfulfillment of any condition to the exercise of any such option
and further provided that all options herein granted shall terminate upon the termination of this Lease
Agreement.
Section 11.4. Obligation to Purchase the Project. The Company hereby agrees to purchase, and
the Issuer hereby agrees to sell, the Project for the sum of $100 at the expiration of the Lease Term following
full payment of the Bonds or provision for payment thereof and all other fees, charges and expenses having
been made in accordance with the provisions of the Indenture, this Lease Agreement and all other documents
entered into with respect to the Bonds.

ARTICLE XII
DEFAULTS AND REMEDIES
Section 12.1. Events of Default. If any one or more of the following events shall occur and be
continuing, it is hereby defined as and declared to be and to constitute an “Event of Default” or “default”
under this Lease Agreement:
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(a)
Default in the due and punctual payment of Basic Rent or Additional Rent for a
period of ten (10) days following written notice to the Company by the Issuer or the Trustee; or
(b)
Default in the due observance or performance of any other covenant, agreement,
obligation or provision of this Lease Agreement on the Company’s part to be observed or performed,
and such default shall continue for 60 days after the Issuer or the Trustee has given the Company
written notice specifying such default (or such longer period as shall be reasonably required to cure
such default; provided that (1) the Company has commenced such cure within said 60-day period,
and (2) the Company diligently prosecutes such cure to completion); or
(c)
The Company shall: (1) admit in writing its inability to pay its debts as they become
due; or (2) file a petition in bankruptcy or for reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief under the Bankruptcy Code as now or in the future amended
or any other similar present or future federal or state statute or regulation, or file a pleading asking
for such relief; or (3) make an assignment for the benefit of creditors; or (4) consent to the appointment
of a trustee, receiver or liquidator for all or a major portion of its property or shall fail to have the
appointment of any trustee, receiver or liquidator made without the Company’s consent or
acquiescence, vacated or set aside; or (5) be finally adjudicated as bankrupt or insolvent under any
federal or state law; or (6) be subject to any proceeding, or suffer the entry of a final and
non-appealable court order, under any federal or state law appointing a trustee, receiver or liquidator
for all or a major part of its property or ordering the winding-up or liquidation of its affairs, or
approving a petition filed against it under the Bankruptcy Code, as now or in the future amended,
which order or proceeding, if not consented to by it, shall not be dismissed, vacated, denied, set aside
or stayed within 60 days after the day of entry or commencement; or (7) suffer a writ or warrant of
attachment or any similar process to be issued by any court against all or any substantial portion of
its property, and such writ or warrant of attachment or any similar process is not contested, stayed, or
is not released within 60 days after the final entry, or levy or after any contest is finally adjudicated
or any stay is vacated or set aside; or
(d)
The Company shall vacate or abandon the Project, or shall have been ejected from
the Project or any portion thereof by reason of a defect in title to the Project, and the same shall remain
uncared for and unoccupied for a period of 60 days; or
(e)
The occurrence and continuance of an “Event of Default” by the Company under the
Performance Agreement following any applicable notice and grace period provided therein.
Section 12.2. Remedies on Default. If any Event of Default referred to in Section 12.1 hereof
shall have occurred and be continuing, then the Issuer may at the Issuer’s election (subject, however, to any
restrictions against acceleration of the maturity of the Bonds or termination of this Lease Agreement in the
Indenture), then or at any time thereafter, and while such Event of Default shall continue, take any one or
more of the following actions:
(a)
cause all amounts payable with respect to the Bonds for the remainder of the term of this
Lease Agreement to become due and payable, as provided in the Indenture;
(b)
give the Company written notice of intention to terminate this Lease Agreement on a date
specified therein, which date shall not be earlier than 30 days after such notice is given, and if all defaults have
not then been cured, on the date so specified, the Company’s rights to possession of the Project shall cease
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and this Lease Agreement shall thereupon be terminated, and the Issuer may re-enter and take possession of
the Project; or
(c)
without terminating this Lease Agreement, re-enter the Project to take possession thereof
pursuant to legal proceedings or pursuant to any notice provided for by law, and having elected to re-enter or
take possession of the Project without terminating this Lease Agreement, the Issuer shall use reasonable
diligence to relet the Project, or parts thereof, for such term or terms and at such rental and upon such other
terms and conditions as the Issuer may deem advisable, with the right to make alterations and repairs to the
Project, and no such re-entry or taking of possession of the Project by the Issuer shall be construed as an
election on the Issuer's part to terminate this Lease Agreement, and no such re-entry or taking of possession
by the Issuer shall relieve the Company of its obligation to pay Basic Rent or Additional Rent (at the time or
times provided herein), or any of its other obligations under this Lease Agreement, all of which shall survive
such re-entry or taking of possession, and the Company shall continue to pay the Basic Rent and Additional
Rent provided for in this Lease Agreement until the end of this Lease Term, whether or not the Project shall
have been relet, less the net revenues, if any, of any reletting of the Project after deducting all of the Issuer's
reasonable expenses in or in connection with such reletting, including without limitation all repossession costs,
brokerage commissions, legal expenses, expenses of employees, alteration costs and expenses of preparation
for reletting. Said net revenues of any reletting shall be deposited in the Bond Fund. Having elected to reenter or take possession of the Project without terminating this Lease Agreement, the Issuer may (subject,
however, to any restrictions against termination of this Lease Agreement in the Indenture), by notice to the
Company given at any time thereafter following an Event of Default, elect to terminate this Lease Agreement
on a date to be specified in such notice, which date shall be not earlier than 30 days after re-entry under (b)
above, and if all defaults shall not have then been cured, on the date so specified this Lease Agreement shall
thereupon be terminated. If in accordance with any of the foregoing provisions of this Article the Issuer shall
have the right to elect to re-enter and take possession of the Project, the Issuer may enter and expel the
Company and those claiming through or under the Company and remove the property and effects of both or
either (forcibly if necessary) without being guilty of any manner of trespass and without prejudice to any
remedies for arrears of rent or preceding breach of covenant. The Issuer may take whatever action at law or
in equity which may appear necessary or desirable to collect rent then due and thereafter to become due, or to
enforce performance and observance of any obligation, agreement or covenant of the Company under this
Lease Agreement.
Section 12.3. Survival of Obligations. The Company covenants and agrees with the Issuer and
Bondowners that its obligations under this Lease Agreement shall survive the cancellation and termination of
this Lease Agreement, for any cause, and that the Company shall continue to pay the Basic Rent and
Additional Rent and perform all other obligations provided for in this Lease Agreement, all at the time or
times provided in this Lease Agreement; provided, however, that upon the payment of all Basic Rent and
Additional Rent required under Article V hereof, and upon the satisfaction and discharge of the Indenture
under Section 1301 thereof, the Company's obligation under this Lease Agreement shall thereupon cease and
terminate in full.
Section 12.4. Limitation of Liability and Indemnity. Notwithstanding anything contained to the
contrary in this Lease Agreement, it is agreed that the Issuer will look only to the Company’s interest in and
to the Project and any sublease with respect thereto for the collection of any judgment (or other judicial
process) requiring the payment of money by the Company in the event of a breach or default under this Lease
Agreement by the Company, and no other property or assets of the Company or its partners or principal,
disclosed or undisclosed, shall be subject to levy, execution or other enforcement procedures for the
satisfaction of any such judgment (or other judicial process).
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Section 12.5. Performance of the Company’s Obligations by the Issuer. If the Company shall
fail to keep or perform any of its obligations as provided in this Lease Agreement in the making of any
payment or performance of any obligation, then the Issuer, or the Trustee in the Issuer’s name, may (but shall
not be obligated so to do) upon the continuance of such failure on the Company’s part for 30 days after written
notice of such failure is given the Company by the Issuer or the Trustee, and without waiving or releasing the
Company from any obligation hereunder, as an additional but not exclusive remedy, make any such payment
or perform any such obligation, and all reasonable sums so paid by the Issuer or the Trustee and all necessary
incidental reasonable costs and expenses (including, without limitation, interest at the Trustee’s prime rate
plus 2% and attorney’s fees and expenses) incurred by the Issuer or the Trustee in performing such obligations
shall be deemed Additional Rent and shall be paid to the Issuer or the Trustee on demand, and if not so paid
by the Company, the Issuer or the Trustee shall have the same rights and remedies provided for in Section
12.2 hereof in the case of default by the Company in the payment of Basic Rent.
Section 12.6. Rights and Remedies Cumulative. The rights and remedies reserved by the Issuer
and the Company hereunder and those provided by law shall be construed as cumulative and continuing rights.
No one of them shall be exhausted by the exercise thereof on one or more occasions. The Issuer and the
Company shall each be entitled to specific performance and injunctive or other equitable relief for any breach
or threatened breach of any of the provisions of this Lease Agreement, notwithstanding availability of an
adequate remedy at law, and each party hereby waives the right to raise such defense in any proceeding in
equity.
Section 12.7. Waiver of Breach. No waiver of any breach of any covenant or agreement herein
contained shall operate as a waiver of any subsequent breach of the same covenant or agreement or as a waiver
of any breach of any other covenant or agreement, and in case of a breach by the Company of any covenant,
agreement or undertaking by the Company, the Issuer or the Trustee may nevertheless accept from the
Company any payment or payments hereunder without in any way waiving the Issuer’s right to exercise any
of its rights and remedies provided for herein with respect to any such breach or breaches of the Company
which were in existence at the time such payment or payments were accepted by the Issuer or the Trustee.
Section 12.8.
Defaults.

Notice of Defaults Under Section 12.1; Opportunity of Company to Cure

(a)
Anything herein to the contrary notwithstanding, no default specified in Section 12.1(c)
through (e) shall constitute an Event of Default until actual notice of such default by registered or certified
mail shall be given by the Issuer, the Trustee or by the Owners of 25% in aggregate principal amount of all
Bonds Outstanding to the Company and the Company shall have had 30 days after receipt of such notice to
correct said default or cause said default to be corrected, and shall not have corrected said default or caused
said default to be corrected within such period; provided, however, if any such default shall be such that it
cannot be corrected within such period, it shall not constitute an Event of Default if corrective action is
instituted by the Company within such period and diligently pursued until the default is corrected.
(b)
Anything herein to the contrary notwithstanding, no default specified in Section 12.1(b) shall
constitute an Event of Default until actual notice of such default by registered or certified mail shall be given
(i) at any time the Company is the Owner of 100% in aggregate principal amount of all Bonds Outstanding,
by the Issuer or Trustee, and (ii) at any time the Company is not the Owner of 100% in aggregate principal
amount of all Bonds Outstanding, the Issuer, the Trustee or by the Owners of 25% in aggregate principal
amount of all Bonds Outstanding, to the Company and the Company shall have had 30 days after receipt of
such notice to correct said default or cause said default to be corrected, and shall not have corrected said
default or caused said default to be corrected within such period; provided, however, if any such default shall
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be such that it cannot be corrected within such period, it shall not constitute an Event of Default if corrective
action is instituted by the Company within such period and diligently pursued until the default is corrected.
(c)
With regard to any alleged default concerning which notice is given to the Company under
the provisions of this Section, the Issuer hereby grants the Company full authority for account of the Issuer to
perform any covenant or obligation, the nonperformance of which is alleged in said notice to constitute a
default, in the name and stead of the Issuer, with full power to do any and all things and acts to the same extent
that the Issuer could do and perform any such things and acts in order to remedy such default.
Section 12.9. Trustee’s Exercise of the Issuer’s Remedies. Whenever any Event of Default shall
have occurred and be continuing, the Trustee may, but except as otherwise provided in the Indenture shall not
be obliged to, exercise any or all of the rights of the Issuer under this Article, upon notice as required of the
Issuer unless the Issuer has already given the required notice. In addition, the Trustee shall have available to
it all of the remedies prescribed by the Indenture.

ARTICLE XIII
ASSIGNMENT AND SUBLEASE
Section 13.1.

Assignment; Sublease.

(a)
The Company shall have the right to assign, transfer, encumber or dispose of this Lease
Agreement or any interest therein or part thereof, with the written consent of the governing body of the Issuer,
for any lawful purpose under the Act; provided, however, the prior written consent of the governing body of
the Issuer shall not be required if such assignee is an affiliate (an entity that the Company controls, is controlled
by, or is under common control with) of the Company. Notwithstanding any other provision of this Section
or other provision in this Lease Agreement, the sole requirement of the Company with respect to an
assignment to such an affiliate is to provide notice of such event within sixty (60) days thereafter to the Issuer.
With respect to any other assignment, the Company shall comply with the following conditions:
(1)
Such assignment shall be in writing, duly executed and acknowledged by the
assignor and in proper form for recording;
(2)
Such assignment shall include the entire then unexpired term of this Lease
Agreement and an assumption of all obligations of the Company under the Base Lease Agreement
and this Lease Agreement;
(3)
A duplicate original of such assignment shall be delivered to the Issuer and the
Trustee within ten (10) days after the execution thereof, together with an assumption agreement, duly
executed and acknowledged by the assignee in proper form for recording, by which the assignee shall
assume all of the terms, covenants and conditions of this Lease Agreement on the part of the Company
to be performed and observed;
(4)
At the time of any such assignment there shall be: (i) no damage or destruction to
the Project which has not been repaired, restored and replaced in accordance with the provisions of
this Lease Agreement, unless any funds then held by the Company for the purposes of such repair,
restoration and replacement are simultaneously transferred to the assignee and (ii) no unpaid taxes,
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assessments and similar charges under Section 6.2 hereof and unpaid Tax Payments under the
Performance Agreement.
Upon the satisfaction of the conditions set forth herein, the assignor shall be relieved of all further
liability occurring on and after the effective date of such assignment, provided that such assignment shall not
relieve the assignor of its obligations pursuant to Section 10.5. The consent of the Issuer to any assignment,
transfer, encumbrance or disposition described in this subsection (a) shall not be unreasonably withheld or
delayed.
(b)
The Company shall have the right, without the written consent of the Issuer but with notice
to the Issuer and Trustee, to sublet all of the Project to a single entity for any lawful purpose under the Act.
The Company shall have the right, without the consent of the Issuer, to sublet any part of the Project to more
than one entity in the ordinary course of its business for any lawful purpose under the Act. No sublease of
the Project shall release or discharge the Company from its primary liability for the payment of the Basic Rent
and Additional Rent hereunder and the performance of each and all of the covenants and agreements herein
contained, and its duties and obligations under this Lease Agreement shall continue as if no such sublease had
been made. The Company shall, within 10 days after the delivery thereof, furnish or cause to be furnished to
the Issuer and the Trustee a true and correct copy of each such sublease. Any sublease may provide, at the
Company’s option, that the Issuer’s consent shall not be required in respect of any further subletting
thereunder if such further subletting is for a similar purpose as the original sublease and is for a purpose
permissible under the Act.
If for any reason this Lease Agreement and the leasehold estate of the Company hereunder is
terminated by the Issuer by summary proceedings or otherwise in accordance with the terms of this Lease
Agreement, the Issuer covenants and agrees that such termination of this Lease Agreement shall not result in
a termination of any sublease affecting the Project or any part or parts thereof and that they shall all continue
for the duration of their respective terms and any extensions thereof as a direct lease between the Issuer
hereunder and the sublessee thereunder, with the same force and effect as if the Issuer hereunder had originally
entered into such sublease as landlord thereunder. Any such sublessee shall not be named or joined in any
action or proceeding by the Issuer under this Lease Agreement to recover possession of the Project or for any
other relief if such sublessee is not then in default under the terms of its sublease beyond any applicable grace
period for curing the same. The Issuer shall, upon request, execute, acknowledge and deliver such agreements
evidencing and agreeing to the foregoing in a form reasonably satisfactory to the Company.
Any consent of the Issuer required by this subsection (b) shall not be unreasonably withheld or
delayed.
Section 13.2. Assignment of Revenues by Issuer. The Issuer shall assign and pledge any rents,
revenues and receipts receivable under this Lease Agreement, to the Trustee pursuant to the Indenture as
security for payment of the principal of, interest and premium, if any, on the Bonds and the Company hereby
consents to such pledge and assignment.
Section 13.3. Assignment by Issuer. The Issuer may assign its interest in and pledge any moneys
receivable under this Lease Agreement to the Trustee pursuant to the Indenture as security for payment of the
principal of and interest on the Bonds.
Section 13.4. Restrictions on Sale or Encumbrance of Project by Issuer. During this Lease
Term, the Issuer agrees that, except to secure the Bonds to be issued pursuant to the Indenture, it will not sell,
assign, encumber, mortgage, transfer or convey the Project or any interest therein.

-26-

ARTICLE XIV
AMENDMENTS, CHANGES AND MODIFICATIONS
Section 14.1. Amendments, Changes and Modifications. Except as otherwise provided in this
Lease Agreement or in the Indenture, subsequent to the issuance of Bonds and prior to the payment in full of
the Bonds (or provision for the payment thereof having been made in accordance with the provisions of the
Indenture), this Lease Agreement may not be effectively amended, changed, modified, altered or terminated
without the prior written consent of the Trustee, given in accordance with the provisions of the Indenture.

ARTICLE XV
MISCELLANEOUS PROVISIONS
Section 15.1. Notices. All notices, certificates or other communications required or desired to be
given hereunder shall be in writing and shall be given to or filed with the Issuer, the Trustee, the Company
or the Owners of the Bonds if the same is given or filed in the manner and at the addresses specified in the
Indenture.
Section 15.2. Issuer Shall Not Unreasonably Withhold Consents and Approvals. Wherever in
this Lease Agreement it is provided that the Issuer shall, may or must give its approval or consent, or execute
supplemental agreements or schedules, the Issuer shall not unreasonably, arbitrarily or unnecessarily withhold
or refuse to give such approvals or consents or refuse to execute such supplemental agreements or schedules.
Section 15.3. Net Lease. The parties hereto agree (a) that this Lease Agreement shall be deemed
and construed to be a net lease, (b) that the payments of Basic Rent are designed to provide the Issuer and the
Trustee funds adequate in amount to pay all principal of and interest accruing on the Bonds as the same
become due and payable, and (c) that if after the principal of and interest on the Bonds and all fees, expenses
and costs incident to the payment of the Bonds have been paid in full the Trustee or the Issuer holds
unexpended funds received in accordance with the terms hereof such unexpended funds shall, after payment
therefrom of all sums then due and owing by the Company under the terms of this Lease Agreement, and
except as otherwise provided in this Lease Agreement and the Indenture, become the absolute property of and
be paid over forthwith to the Company.
Section 15.4. No Pecuniary Liability. No provision, covenant or agreement contained in this
Lease Agreement, the Indenture or the Bonds, or any obligation herein or therein imposed upon the Issuer, or
the breach thereof, shall constitute or give rise to or impose upon the Issuer a pecuniary liability or a charge
upon the general credit or taxing powers of the Issuer or the State of Kansas. Such limitation shall not apply
to any liability or charge directly resulting from the Issuer's breach of any provision, covenant or agreement
contained herein.
Section 15.5. Governing Law. This Lease Agreement shall be construed in accordance with and
governed by the laws of Kansas.
Section 15.6. Binding Effect. This Lease Agreement shall be binding upon and shall inure to the
benefit of the Issuer and the Company and their respective successors and assigns.
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Section 15.7. Severability. If for any reason any provision of this Lease Agreement shall be
determined to be invalid or unenforceable, the validity and enforceability of the other provisions hereof shall
not be affected thereby.
Section 15.8. Execution in Counterparts.
This Lease Agreement may be executed
simultaneously in several counterparts, each of which shall be deemed to be an original and all of which shall
constitute but one and the same instrument.
Section 15.9. Electronic Storage. The parties agree that the transactions described herein may be
conducted and related documents may be received, sent or stored by electronic means. Copies, telecopies,
facsimiles, electronic files, and other reproductions of original executed documents shall be deemed to be
authentic and valid counterparts of such original documents for all purposes, including the filing of any claim,
action or suit in the appropriate court of law.
Section 15.10. Satisfaction of Company’s Obligations. Any obligation of the Company under
this Lease Agreement, including, but not limited to, the obligations of the Company to pay Basic Rent,
Additional Rent and to maintain insurance pursuant to Article VII, may be performed by a member of the
Company, and such performance by a member of the Company shall be treated as though the obligation were
performed by the Company.

[The remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Lease Agreement to be executed in
their respective names by their duly authorized officers, all as of the date first above written.

CITY OF EUDORA, KANSAS

By: _________________________________
Tim Reazin, Mayor
(Seal)
ATTEST:

By: ______________________________
Pam Schmeck, City Clerk

Lease Agreement
Toland LLC Project, Series 2020

S-1

TOLAND LLC,
a California limited liability company

By:
Name:
Title:

Lease Agreement
Toland LLC Project, Series 2020

S-2

EXHIBIT A

PROJECT SITE

Lot 1, Final Plat of INTECH BUSINESS PARK ADDITION NO. 3, to the City of Eudora, Douglas County,
Kansas, according to the plat thereof recorded June 19, 1995, in Plat Book P15, Page 688.

A-1

EXHIBIT B

PROJECT IMPROVEMENTS

All buildings, structures, improvements and fixtures located on or to be acquired or purchased for the
construction, improvement, furnishing, equipping or remodeling of the Project Site pursuant to Article IV
hereof, including all rights-of-way and appurtenances necessary and convenient therefor, and paid for in whole
or in part from the proceeds of Bonds and all additions, alterations, modifications and improvements thereof
made pursuant to this Lease Agreement.
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EXHIBIT C

PROJECT EQUIPMENT

All items of machinery, equipment and parts or other personal property installed or acquired or to be
acquired for installation in the Project Improvements or elsewhere on the Project Site, or for use in connection
with the Company’s business, pursuant to Article IV hereof and paid for in whole or in part from the proceeds
of Bonds and all replacements thereof and substitutions therefor made pursuant to this Lease Agreement.

C-1

EXHIBIT D

[FORM OF REQUISITION CERTIFICATE]
Requisition No. _________
Date: __________________
REQUISITION CERTIFICATE

TO:

SECURITY BANK OF KANSAS CITY, AS TRUSTEE UNDER A TRUST INDENTURE DATED
AS OF DECEMBER 1, 2020, BETWEEN THE CITY OF EUDORA, KANSAS, AND THE
TRUSTEE, AND LEASE AGREEMENT DATED AS OF DECEMBER 1, 2020, BETWEEN THE
CITY OF EUDORA, KANSAS, AND TOLAND LLC

The undersigned hereby requests that a total of $_____________ be paid for Project Costs (as defined
in said Lease) in such amounts, to such payees and for such purposes as set forth on Schedule 1 attached
hereto.
I hereby state and certify that: (i) the amounts requested are or were necessary and appropriate in
connection with the acquisition, purchase, construction, improving, furnishing, equipping or remodeling of
the Project, have been properly incurred and are a proper charge against the Project Fund, and have been paid
by or are justly due to the persons whose names and addresses are stated above, and have not been the basis
of any previous requisition from the Project Fund; (ii) as of this date, except for the amounts referred to above,
there are no, to the best of my knowledge, outstanding statements which are due and payable for labor, wages,
materials, supplies or services in connection with the acquisition, purchase, construction, improving,
furnishing, equipping or remodeling of said buildings and improvements which, if unpaid, might become the
basis of a vendors’, mechanics’, laborers’ or materialmen’s statutory or similar lien upon the Project or any
part thereof; and (iii) no part of the several amounts paid or due as stated above has been or is being made the
basis for the withdrawal of any moneys from the Project Fund in any previous or pending application for
payment made pursuant to said Lease.
For any payee which is the Company the undersigned hereby instructs the Trustee to make such
payment by electronic transfer to the following account: _____________________________, ABA No.
______________, Credit Account No. _______________ (TOLAND LLC).

TOLAND LLC

By:
Name:
Title:

D-1

SCHEDULE 1 TO REQUISITION CERTIFICATE

Amount

Payee and Address

Description

$__________
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Police Department

Agenda Statement
Date:
To:
From:
Re:

November 9, 2020
Mayor and City Commissioners
Wes Lovett, Police Chief
Ordinance 1112 – Standard Traffic Ordinance for Kansas Cities, 47th Edition

Background
At the last City Commission meeting, Ordinance 1112 was approved but before it was
published, an error was detected. Since the ordinance was not published, staff is allowed to use
the same ordinance number. The error has been corrected and the City Commission needs to
approve the ordinance again. The ordinance will be in effect once it is published in the
Lawrence Journal World.
Annually the City of Eudora adopts the Standard Traffic Ordinance by reference. Last year the
STO was adopted with Ordinance 1092, which will be repealed with the adoption of Ordinance
1112.
Once Ordinance 1112 is approved and published, officers will follow the 47th edition of the
Standard Traffic Ordnance. A copy is kept at the city office for citizens to review. Other copies
are distributed throughout the Police Department and Municipal Court.
Budget Impact – N/A
City Manager Approval – N/A
Recommended Commission Action
Suggested Motion: I move the City Commission adopt Ordinance 1112 incorporating by
reference the Standard Traffic Ordinance for Kansas Cities, 47th edition and repeal Ordinance
1092.

ORDINANCE 1112
AN ORDINANCE REGULATING TRAFFIC WITHIN THE COROPORATE
LIMITS OF THE CITY OF EUDORA, KANSAS, INCORPORATING BY REFERENCE
THE STANDARD TRAFFIC ORDINANCE FOR KANSAS CITIES, 47th EDITION, AND
REPEALING ORDINANCE 1092 OF THE CITY OF EUDORA, KANSAS.
NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF EUDORA,
KANSAS:
SECTION I. INCORPORATING STANDARD TRAFFIC ORDINANCE. There is hereby
incorporated by reference for the purpose of regulation traffic within the corporate
limits of the City of Eudora, Kansas, that certain standard traffic ordinance known as
the Standard Traffic Ordinance for Kansas Cities, 47 t h edition, prepared and published
in book form by the League of Kansas Municipalities, Topeka, Kansas. One copy of said
Standard Traffic Ordinance shall be marked or stamped “Official Copy as Adopted by
Ordinance 1112 and to which shall be attached a copy of this ordinance, and filed with
the City Clerk to be open to inspection and available to the public at all reasonable hours.
The police department, municipal judge, and all administrative departments of the city
charged with enforcement of the ordinance shall be supplied, at the cost of the city, such
number of official copies of such Standard Traffic Ordinance similarly marked, as may be
deemed expedient.
SECTION II. TRAFFIC INFRACTIONS AND TRAFFIC OFFENSES.
(a) An ordinance traffic infraction is a violation of any section of this Ordinance that
prescribes or requires the same behavior as that prescribed or required by a
statutory provision that is classified as a traffic infraction in K.S.A. 8-2118.
(b) All traffic violations that are included within this ordinance and that are not
ordinance traffic infractions, as defined in subsection (a) of this section, shall be
considered traffic offenses.
SECTION III. PENALTY FOR SCHEDULED FINES. The fines for violation of an ordinance
traffic infraction or any other traffic offense for which the municipal judge establishes a fine
in a fine schedule shall not be less than $10.00 nor more than $500.00. A person tried and
convicted for violation of an ordinance traffic infraction or other traffic offense in which a
fine has been established in a schedule of fines shall pay a fine fixed by the court not to
exceed $500.00.
SECTION IV. REPEAL. Ordinance 1092 of the City of Eudora, Kansas, is hereby repealed
and shall be of no further force and effect, it being the intent that the provisions of this
ordinance be substituted in place thereof.
SECTION V. EFFECTIVE DATE. This ordinance shall take effect and be in full force from and
after its adoption and publication as provided by law.
PASSED AND APPROVED this 9th day of November 2020, by the Governing Body of the
City of Eudora, Kansas.

APPROVED: _______________
Tim Reazin, Mayor
ATTEST:
__________________
Pam Schmeck, City Clerk

Police Department

Agenda Statement
Date:
To:
From:
Re:

November 9, 2020
Mayor and City Commissioners
Wes Lovett, Police Chief
Ordinance 1113 – Uniform Public Offense Code for Kansas Cities, 36th edition

Background
At the last City Commission meeting, Ordinance 1113 was approved but before it was
published, an error was detected. Since the ordinance was not published, staff is allowed to use
the same ordinance number. The error has been corrected and the City Commission needs to
approve the ordinance again. The ordinance will be in effect once it is published in the
Lawrence Journal World.
Annually the City of Eudora adopts the Uniform Public Offense Code by reference. Last year the
UPOC was adopted with Ordinance 1093 which was later amended with Ordinance 1095. Both
Ordinances will be repealed with the adoption of Ordinance 1113.
Once Ordinance 1113 is approved and published, officers will follow the 36th edition of the
Uniform Public Offense Code. A copy is kept at the city office for citizens to review. Other copies
are distributed throughout the Police Department and Municipal Court.
Budget Impact – N/A
City Manager Approval – N/A
Recommended Commission Action
Suggested Motion: I move the City Commission adopt Ordinance 1113 incorporating by
reference the Uniform Public Offense Code for Kansas Cities, 36th edition and repeal
Ordinances 1093 and 1095.

ORDINANCE 1113

AN ORDINANCE REGULATING PUBLIC OFFENSES WITHIN THE CORPORATE LIMITS
OF THE CITY OF EUDORA, KANSAS; INCORPORATING BY REFERENCE THE
UNIFORM PUBLIC OFFENSE CODE FOR KANSAS CITIES, 36TH EDITION, PROVIDING
CERTAIN PENALTIES AND REPEALING ORDINANCES 1093 AND 1095 OF THE CITY OF
EUDORA, KANSAS.
NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF EUDORA,
KANSAS:
SECTION I. INCORPORATING UNIFORM PUBLIC OFFENSE CODE. There is hereby
incorporated by reference for the purpose of regulating public offenses within the corporate limits
of the City of Eudora, Kansas, that certain code known as the Uniform Public Offense Code, 36 TH
Edition, prepared and published in book form by the League of Kansas Municipalities, Topeka,
Kansas. One official copy of said Uniform Public Offense Code shall be marked or stamped
"Official Copy as adopted by Ordinance 1113,"to which shall be attached a copy of this
Ordinance, and filed with the city clerk to be open to inspection and available to the public at all
reasonable hours.
SECTION II. REPEAL. Ordinances 1093 and 1095 of the City of Eudora, Kansas, are hereby
repealed and shall be of no further force and effect, it being the intent that the provisions of this
ordinance be substituted in place thereof.
SECTION III. This Ordinance shall take effect and be in full force from and after its publication as
provided by law.
PASSED AND APPROVED this 9th day of November, 2020, by the Governing Body of the City of
Eudora, Kansas.

APPROVED:
______________________
Tim Reazin, Mayor

ATTEST:

Pam Schmeck, City Clerk

City Manager’s Office

Memorandum
Date:
To:
From:
Re:

Monday, November 9, 2020
Mayor and City Commission
Barack Matite, City Manager
Nottingham Project: Infrastructure Construction update

Background
Following the addition of Amino Brothers to the Nottingham development team as the CMAR,
we have been working towards finalizing the infrastructure improvements to be completed on
Church Street. With the anticipated construction work on Church Street, we expect to adjust the
traffic flow and provide detours as needed. At the meeting, the design team will review the
attached exhibits. One of the exhibits show the overall finished construction of both Church
Street and phase 1 of Nottingham.
All the exhibits have been attached.
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Notes:
1. Complete fill for detour (south end - west side)
2. Place base rock/millings for detour (south end - west side)
3. Blade existing rock shoulder, remove loose rock, compact surface (south end - west side).
4. Overlay new detour pavement (south end - west side)
5. Move traffic onto detour
6. Provide for cross over traffic at 15th Street, 14th Street, and Middle Street. Use Temporary
Surfacing as needed.
7. Remove existing pavement (south end - east side)
8. Remove existing pavement at 14th and 15th Street (east side)
9. Complete grading through the work area (east side).
10. Pave 4" base course through the work area from end to end of Church Street
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Planning Consultant

Staff Memorandum
TO:
FROM:
SUBJECT:
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Background
Over the past year the comprehensive plan project team has been working to develop the
attached draft Comprehensive Plan update for the City of Eudora. The attached draft plan
document will serve as the public review and comment document prior to the formal plan
adoption process. The draft plan was presented at the November 4th Planning Commission
meeting.
The Comprehensive Plan serves as a policy guide related to future growth and
development decision-making and its content addresses a variety of topics including land
use, transportation, housing, recreation, and economic development. The planning
process utilized to inform the content of the draft plan sought citizen involvement through a
town hall meeting, topic focus group discussions, and a community survey. This citizen
involvement lead to the creation of a future vision and implementation strategy for the City
of Eudora resulting in a Comprehensive Plan that should provide the community with the
opportunity to guide future land use and development in a manner that aligns with the
desires and goals of Eudora.
At this time, the Planning Commission is being asked to review the draft plan and provide
the project team with comments related to the content as we prepare for the next steps in
the planning process. During the month of November as the Planning Commission reviews
the draft plan, the public is being asked to review the plan and provide comments by
November 24.
The draft plan document is available for review on the City website along with an online
survey link for individuals to provide comments regarding the draft plan. It is currently
anticipated that the draft plan will be formally considered by the Planning Commission at
its December 2, 2020 meeting at which time a public hearing will also be held.
An overview presentation intended to familiarize you with the draft plan is attached.
If you have any questions regarding the project or process please do not hesitate to
contact Jeffery Rhodes, Management Analyst at (785) 690-7123 or via email at
jrhodes@cityofeudoraks.gov.
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1.1 Introduction

A comprehensive plan is a policy document designed to serve as the city’s blueprint for future
decisions regarding land use, growth, public services, and infrastructure. Kansas state law (K.S.A. 12746 and 12-747) provides guidance on the elements of a Comprehensive Plan and city approval and
adoption processes.
The Comprehensive Plan covers a wide range of social, economic, infrastructure, and natural
resource factors, including topics such as land use, housing, transportation, utilities, public
services, recreation, and agriculture, among others. The Eudora Comprehensive Plan is a longrange planning document that provides guidance on reaching goals envisioned 20 or more years
in the future (this Comprehensive Plan Update will look at a planning horizon through the year
2040). To reach this envisioned future, the Comprehensive Plan includes policies and actions that
address both immediate and long-term needs.
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There are two primary documents within the City of Eudora Comprehensive Plan Update:
 Existing Conditions Report. This document provides a description and assessment of
the city’s existing conditions, as of 2019, within the City of Eudora and the City’s Planning
Area. The Existing Conditions Report is designed to summarize the existing conditions of
Eudora in a concise and graphic format. Each topic includes summary text and facts
capturing important highlights which are complemented by the use of maps, tables,
graphs, and photos. Several issues are explored including population, building trends,
land use, and the environment. The complete Existing Conditions Report is provided as
an Appendix to this Comprehensive Plan. Additionally, a summary of the key planning
implications of the Existing Conditions Report are included in this chapter.
 Comprehensive Plan. Utilizing key themes and planning implications from the Existing
Conditions Report, this Comprehensive Plan document contains the goals and policies
that will guide future decisions in Eudora and identifies implementation measures that
are used to execute the goals and policies.

The Eudora Comprehensive Plan includes five chapters:

1-2
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1.2 Planning Area

Located in eastern Douglas County Kansas, Eudora is conveniently located 6 miles east of
Lawrence, between Lawrence and the Kansas City metropolitan area. Regional access to and from
Eudora is provided by Kansas 10 highway (K-10), which runs east-west through Eudora. The older
parts of Eudora are nestled between K-10 and the Wakarusa River, a tributary of the Kansas River,
which is located at the northern extents of the city limits.
Eudora is a member of the Lawrence-Douglas County Metropolitan Planning Organization (MPO).
As a member of the MPO, Eudora has steadily increased its role in the region including being
involved in several regional planning efforts that have identified investments in the Eudora
planning area. Eudora’s location in proximity to the Lawrence and Kansas City metropolitan areas
is displayed in Figure 1-1.
The Planning Area for the Eudora Comprehensive Plan comprises the Eudora city limits and extends
beyond the city boundary to cover a larger area of influence where the City has planning
jurisdiction. The City currently exercises limited extraterritorial zoning and subdivision regulation
control over the areas outside of the city limits in the unincorporated area of Douglas County. This
control is manifested in joint resolutions passed by the City and County, requiring joint City/County
review of all development proposals within three miles of the Eudora city limits (included in
Appendix). Both jurisdictions have adopted joint subdivision regulations for portions of the
designated Planning Area.
In 2018, the City Commission and Douglas County embarked on a goal of establishing a Eudora
Urban Growth Area (UGA) for the purpose of applying Douglas County Subdivision Regulations. The
Eudora UGA is described in Chapter 2 of this Comprehensive Plan.
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Figure 1-1:
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Figure 1-1 | Regional Vicinity
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1.3 Context

The Existing Conditions Report (Appendix) provides a thorough overview of the history of Eudora
and of the state of Eudora in 2019. This Existing Conditions Report includes key facts and features
about the Eudora Planning Area. Subjects reviewed include the community history, physical
features, population demographics, economic conditions, and facilities and services of the area.
Provided herein is a summary of the key planning implications from the Existing Conditions Report.

History
The Eudora area was first settled by Native Americans (the Kansas, Kaw, and Shawnee Indian
tribes). The first American Settlers include those traveling through on the Oregon Trail and Santa
Fe Trail. Soon thereafter the city was established when a German immigrant community
purchased 774.5 acres from the Shawnee Chief Paschal Fish, whose daughter’s name was Eudora.
Under Territorial laws, Eudora was incorporated as a city on February 8, 1859.
Eudora’s founding occurred right in the middle of several pivotal moments in American history
including the American Civil War. Despite the racial tensions of the period, Eudora was home to a
diverse population consisting of English, German, Irish, Jewish, and Quaker settlers, as well as
African Americans who were freed by the Emancipation Proclamation, in 1863. Fast forward
another eighty years and the Eudora area was playing another pivotal role in American history.
During World War II, the Sunflower Army Ammunition Plant was developed which would quickly
grow to 10,000 acres consisting of nearly 3,000 buildings and employing 12,000 people. These
pivotal moments in American history are also foundational moments for the Eudora community
and should continue to be celebrated as the community plans for its future.

Nature
The Natural Environment section of the Existing Conditions Report includes information
pertaining to topography and hydrological features that might limit the ability to develop in
particular areas within in the Eudora Planning Area. To the west and east of the city limits are
areas with moderate to steep slopes which may make development and infrastructure service
delivery more difficult. To the north of the Wakarusa River is a large floodplain area, making the
area difficult to develop. Furthermore, to the west/southwest of the city limit is the Wakarusa
Breach Inundation Area, which is the area downstream of the dam that would be flooded in the
event of a failure (breach) or uncontrolled release of water.

Buildings & Transportation
The Built Environment section of the Existing Conditions Report includes an overview of the land
use and zoning patterns, the historical annexation patterns and parcel acreage, the
neighborhoods and districts, and the transportation system in Eudora.
The predominant land uses in the Eudora Planning Area are Natural Resources and Single-family
Residential. Scattered throughout the city are a few areas of Institutional, Commercial, and
Industrial uses. The largest concentration of non-residential land uses is adjacent to the two K-10
A PLACE TO GROW • EUDORA COMPREHENSIVE PLAN
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highway interchanges (Church Street and 10th Street, County Roads 1061 and 442, respectively).
The Existing Zoning map is relatively consistent with the Existing Land Use map; however, there are
some inconsistencies in areas surrounding the K-10 highway interchanges which may be a result of
planning for the future development potential of the area.
The historical annexation patterns show that the City’s geographical limits nearly doubled over
the last 20 years as a large area of the city was annexed after 1997. The parcel acreage map
provides telling information into the development/redevelopment potential for certain areas, as
larger tracts of land (i.e. 40+ acres) are typically easier to develop than smaller tracts of land.
The transportation system primarily consists of a grid street network consisting of 34.5 miles of
roadway and 10 bridges. That street pattern is sometimes disconnected by barriers such as rivers
and streams, the railroad, and K-10. Eudora
does not have any transit service and
currently there are no plans for service in
the future. As of July 2020, Eudora has 3.5
miles of shared use paths that are at least
eight feet wide. The pedestrian network
consists of the 3.5 miles of shared use paths
as well as 22.4 miles of sidewalks. Recent
transportation planning conducted by the
Lawrence-Douglas County MPO identified
the pedestrian and bicycle network as key
investment decisions in the future.
Main Street

Demographics & Economics
The Demographic / Economic Context chapter of the Existing Conditions Report provides an
overview of the population characteristics and employment characteristics.
In 2017, Eudora had a population of 6,272. Between 2000 and 2010 Eudora grew by 42.47%;
however, since 2010 Eudora has only grown by 2.22% reflecting a dramatic slowing in the
population growth rate. Since 1970, Eudora has averaged 1.23 growth index every ten years.
Using this growth index and extrapolating outward for future years, Eudora is estimated to have a
population of 7,679 people by 2030 and 9,401 people by 2040.
In Eudora, 93.7% of the population have a High School diploma and 35.7% have a bachelor’s
degree. Eudora has a relatively high median household income ($72,477) compared to the
Lawrence MSA ($54,370). The largest age groups in poverty are females under 5 years old, males
ages 16-17, and males and females ages 45-54. The predominant household type consists of
married couples, followed by female heads of household. Of the housing units in Eudora, 92% are
occupied leaving only 8% of the housing stock for people looking to move to Eudora. Looking at
the data pertaining to the year structures were built, Eudora has a relatively modern housing
stock, as 1993 is the median year for structures built in Eudora.
1-6
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In total, 4,577 people qualify as being in
Eudora’s labor force (total population 16 years
and over). The labor force participation rate is
73.2%; however, Eudora has comparatively high
unemployment at 8.8%. Compared to other
similar sized cities, Eudora has a high number of
residents working in community and social
services occupations, office and administrative
support occupations, and business and financial
operations occupations. Compared to other
similar sized cites, Eudora has a high number of
residents employed in information, educational
services, and health care and social assistance.

Residents and Visitors at Eudora Fest

Facilities & Services
The Facility / Service Context chapter of the Existing Conditions Report provides an overview of
the government structure, public safety, utilities, education, and parks and recreation services
provided in Eudora.

Government Structure & Public Safety
The City of Eudora has a Commission-Manager form of government. The City Commission consists
of five at-large members, including a Mayor who is selected each year by the Commission. The
Planning Commission consists of seven commissioners, including a Planning Commission Chair.
The municipal government consists of the City Manager, City Manager’s Office, Municipal Court,
Building & Codes, and five departments (City Clerk, Public Works and Utilities, Parks and
Recreation, Fire, and Police).
Public safety consists of both law enforcement and emergency response. Within the city limits,
law enforcement is provided by the Eudora Police Department. Outside the city limits, law
enforcement is provided by the Douglas County Sheriff’s Office. Emergency response services
within the city limits consist of the Eudora City Fire and EMS Department, Ambulance Services and
911 Dispatch Services; additionally, Eudora Township Fire Protection provides service outside the
city limits within the Eudora Township. Of note, both the City and Township fire departments
consists of volunteer staff.

Utilities
There are four public utilities provided by the City of Eudora including Water, Sewer, Electrical
and Storm Sewer. Private utility or service providers consist of solid waste management, natural
gas, and telecom.
A 2019 Drinking Water System Preliminary Engineering Report included several investment
recommendations for the City to meet the demands of new growth and development and to
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expand service delivery. The City desires to serve a larger area with water services on the south side
of K-10 which would require new agreements with Douglas County Rural Water District (RWD) 4.
A 2019 Wastewater Treatment and Collection Facility Plan was completed, which includes
recommended improvements to the wastewater treatment plant, three pump stations, and options
for increasing the sewer rate structure to cover necessary operation and maintenance costs.
Electrical service is provided by the City within the city limits. Outside the city limits, the electrical
service is provided by Evergy, Inc. As the City continues to annex new areas, the electrical service
area of the city will expand. In 2017, the City published a Report on the Electric Cost of Service and
Rate Design that revealed a need to adjust fees to cover the costs associated with providing
electric service. In 2019, the City published the [Electric] Distribution System Study that
recommended the following capital expenditures: replacing poles, servicing transformers and
conductors, and replacing underground distribution cable.

Education & Parks and Recreation
The Eudora Unified School District (USD 491) operates one early childhood center, one elementary
school, one middle school, and one high school. In total, 1,736 students, consisting of Pre-K to 12th
Grade attend these school facilities which are all located within the Eudora city limits. In addition to
the public schools, the Eudora Public Library is located in downtown Eudora off Main Street.
The City of Eudora Parks and Recreation Department maintains 88 acres of public space and
community facilities. In addition to City facilities, some of the community’s parks and recreation
needs are met in conjunction with the Eudora Unified School District (USD 491) which includes play
equipment and ball fields at the schools that are used by the community. Eudora’s 2012 Parks and
Recreation Master Plan includes plans for 13 parks facilities; 11 of which are already constructed but
include recommendations for improvements. The two remaining facilities (the Skate Park and the
South Sports Complex) have yet to be constructed, but the South Sports Complex is scheduled for
construction in the near future.

Asher Cohn Park
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Visual Analysis
The process of giving form, shape, and character to a city, neighborhood, or group of buildings is
known as urban design. Urban design helps establish a framework to make connections between
people and places, nature, and the built environment. To better comprehend the planning
implications for the Eudora planning area, a visual analysis was conducted which provides a
summary of the factors and features discussed in this Existing Conditions Report.
The physical layout of a city generates a perceived environment that varies from person to person.
How an individual navigates the city determines their perception of the physical layout and function
and the perceived environment. Figure 1-3 provides a visual summary of the features and
characteristics that impact the Eudora Planning Area and should be considered in this planning
process. The visual analysis features are divided into five types of forms, including: Districts, Paths,
Edges, Nodes and Landmarks. Each of these features are described herein.
Districts are areas that are perceived to have common characteristics. Downtown Eudora is a
unique district consisting of historical architecture and a unique street character. Located north and
south of K-10 surrounding Church Street is a district where a combination of institutional and
commercial uses forms a gateway into the city. Located south of K-10, west of Church Street is an
area with two educational institutions and athletic fields that forms a campus-like district. Located
south of K-10, west of 10th Street is the beginning formation of a commercial district.
Paths are channels of movement within a city that can be comprised of streets, railroads, canals, or
other navigable features. Some channels of movement within Eudora serve as both paths and
edges. The railroad and K-10 facilitate movement while also acting as barriers. Streets are the
primary path type within the city in addition to several multi-use paths.
Edges are linear boundary elements such as rivers, topography changes, and highways. Some
edges are physical boundaries that can be easily seen, whereas others (e.g. floodplains) may provide
barriers that limit the ability to develop or expand infrastructure to areas. Eudora is split north-tosouth by the K-10 highway that creates an edge in the community. The Wakarusa River, Kansas
River, and their tributaries form several edges. The Burlington Northern Santa Fe (BNSF) Railroad
forms an edge at the northern city limits.
Nodes represent gathering points in the community, where different types of activity occur
regularly. Several nodes are present within the city limits including parks, highway interchanges, and
the boat ramp.
Landmarks are an external place or feature that can be used as a reference point as one navigates
a city. Landmarks within Eudora consist of historical architecture or schools. In addition to schools
there are several other architectural landmarks in Eudora including the Charles Pilla House (1894),
Salem Chapel (1870), Old Holy Family Catholic Church (1864), and agriculture silos at the
intersection of Main Street and the BNSF Railroad.
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Figure 1-2:
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Figure 1-2 | Visual Analysis
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1.4 Public Involvement

The Eudora Comprehensive Plan Update was informed by considerable public involvement. The
first round of public involvement was held in early 2020, following completion of the Existing
Conditions Report and prior to creating the Comprehensive Plan draft document. The second
round of public involvement was held in late 2020 where the draft Comprehensive Plan was
presented for public comment.
In January and February 2020, a Town Hall Meeting, Focus Group Meetings, and an Online Survey
were held to collect stakeholder input to inform the update of the Eudora Comprehensive Plan. The
Town Hall Meeting was held on February 4, 2020 at City Hall and an Online Survey was provided to
collect public feedback. Both the Town Hall Meeting and Online Survey were advertised through
several outlets, including: The Eudora Times online newspaper, the Eudora Weekly e-blast from City
Hall, the Eudora Insider monthly utility bill insert, the City website home page, and social media
posts shared by community partners (e.g. Chamber of Commerce, School District, etc.) Key
stakeholders were chosen by City staff for small group discussions in the form of Focus Group
Meetings held throughout the month of February 2020. The Online Survey was open for six weeks
and received 942 responses. Results of the Online Survey are provided in Appendix.
In Fall 2020, the draft Eudora Comprehensive Plan Update was presented for review and comment.
Due to social distancing requirements associated with the 2019 novel coronavirus (COVID-19),
members of the public were asked to review the draft plan online and provide comments via an
online survey or via email. Comments from the public and Planning Commission were addressed.
Following the public and Planning Commission review, the final Comprehensive Plan was presented
to the City Commission with the goal of plan adoption before the end of 2020.

1.5 Vision
Eudora… a place to grow.
This short phrase packs a lot of meaning. Growth is not just about quantity. Growth is also about
quality. In Eudora it is clear there is a desire to grow, but to do so in a responsible manner. The
community has expressed a desire to increase the number of people and businesses in Eudora at
a steady pace while retaining the small-town character.
So how does a community achieve such a desire? By focusing on core values and strategic goals.
The vision for Eudora is about continuous improvement that supports everyday life. There is a
strong desire in Eudora to be connected to one another. Meaningful relationships, activities and
places support the value of connection. There is a strong desire in Eudora to foster a spirit of
opportunity. Creative economic, education, and housing initiatives support the value of
opportunity. There is a strong desire in Eudora to demonstrate community and individual pride.
Quality public services, facilities and infrastructure, as well commercial areas and residential
neighborhoods support the value of pride.
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Eudora… a place to grow. That statement reflects connection, opportunity, and pride. Such core
values serve as the foundation for addressing critical issues, building upon unique assets, and
continuing the tradition of improving as a community through the pursuit of strategic goals.
Striving to grow while retaining core values. That is Eudora… a place to grow!

Values
Eudora is a strong, resilient Kansas community conveniently located between two metropolitan
areas, Kansas City and Lawrence. This proximity means that residents and businesses in Eudora
can reach regional amenities and large job markets, all while living in the comforts of a safe and
friendly community. Eudora residents enjoy a good quality of life; however, strategic efforts and
investments will nurture desired future growth and improvement. The following values arose
from the Comprehensive Plan public engagement process. These values provide a guiding
framework that should be used to embrace Eudora’s history and context, strengthen community
assets, and improve the quality of life that residents and businesses in Eudora seek.
 Nurture Downtown Development. Promote a vibrant Downtown including civic, small
business, and community activity hubs, while preserving its historical and cultural
significance.
 Reattach to River and Rail. Create a new Wakarusa River district that includes enhanced
river access and leverages existing building assets to create unique and flexible spaces for
creative entrepreneurial and residential endeavors.
 Connect Community Elements. Increase connectivity by creating safe bicycle and
pedestrian connections and continue to invest in and maintain the transportation system
serving the community.
 Cultivate Commerce. Target and recruit new businesses and enhance existing businesses
in the K-10 corridor with quality development and design, to enhance the image of
Eudora at these key gateways.
 Strengthen Housing and Neighborhoods. Diversify housing stock to broaden housing
choices, including for sale and for rent properties, and to encourage reinvestment in
older neighborhoods.
 Invest in Infrastructure. Provide cost-effective facilities and services by encouraging
development that is contiguous to infrastructure service areas and by prioritizing
infrastructure maintenance that provides maximum benefit to the Eudora community.
 Promote Informative Communication. Continue to embody Eudora's small-town charm as
a safe, accessible community with improved communication platforms.
 Instill Entrepreneurialism. Foster entrepreneurship and support a variety of uses, services and
retail outlets that either provide convenience or add to the small-town charm of Eudora.

1-12
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2.1 Introduction

Managing growth is essential to a resilient community. Well-planned growth and development ensure city
government is efficient and effective with public tax dollars including delivering services in a sustainable
manner. Well-planned growth can provide for safe and well-designed housing, shopping and employment
opportunities, and an increased tax base to support the quality of life amenities that residents of Eudora
value. The Growth element of the Comprehensive Plan includes guidance that supports balanced and
sustainable growth patterns throughout the Eudora Urban Growth Area (UGA), including:
 Urban Growth Area. Illustrating and describing the strategy for various development areas, the
anticipated development intensity, and the City’s ability to sustain service delivery to these areas.
 Land Use. The vision for future land use and development patterns providing essential guidance on
the land use types, distribution, and density / intensity of development throughout the Eudora UGA.
 Economic Development. The vision and strategies for economic development, providing guidance
on the pursuit and retention of non-residential uses that provide not only jobs for Eudora
residents but also destinations for shopping, dining, and other economic-generating activities.
 Housing. The vision and demand for housing choices in Eudora supporting community quality of
life and development goals.
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2.2 Urban Growth Area

In late 2018, the City Commission directed the Eudora Planning Commission to proceed with creating
an interlocal agreement with Douglas County and to establish the Eudora Urban Growth Area (UGA).
The request has been submitted to the Board of County Commissioners for recognition and designation
of the UGA for the purpose of applying the Douglas County Subdivision Regulations. Establishing a UGA
accomplishes several planning-related goals, including:
 Identifying the desired growth direction and location for Eudora so that property owners and
developers can make sound investment decisions related to future development expectations;
 Matching land development density and intensity with the appropriate level of infrastructure and
service support;
 Encouraging logical and cost-effective public infrastructure system expansion (e.g. roads,
utilities, public services, etc.); and
 Coordinating land use, growth and development decision-making between the City of Eudora
and Douglas County.

The Eudora UGA includes three tiers which are designed for efficient and
cost-effective infrastructure and utility availability. The tiers of the UGA
describe the overall vision of the intensity of development to occur in each
Tier. Figure 2-1 illustrates the UGA and the Planning Tiers.
Tier 1 land is prioritized for development at any time. Characteristics of Tier
1 land include:
 Area within Eudora City Limits or islands of unincorporated area
surrounded by the City that require annexation prior to development.
Traditional residential neighborhood
within Tier 1 (Source: City of Eudora)

 Readily serviceable with utilities (water, sewer, stormwater) with
minor system enhancements.
 Serviceable by fire with current infrastructure.
 Develop to suburban and urban standards per City of Eudora adopted
plans and policies.

Tier 2 land shall be annexed when the need to accommodate demand is
established. Characteristics of Tier 2 land include:
 No development will occur at a greater density than the right to a
building permit on a vested parcel without annexation.
Example of Tier 2 (Source: Realtor.com)

2-2

 In cases when appropriate levels of infrastructure and/or services
are not available to a property in Tier 2 the property owner /
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developer is responsible for paying for the extension / expansion of such services or will
need to wait until the City of Eudora extends such services prior to subdivision /
development of the property.
 Readily serviceable with utilities with minor system enhancements or system expansion
necessary for development.
 Readily serviceable by fire with current infrastructure and/or minor adjustments / expansion.
 Develop to suburban and urban standards following City land development and subdivision
regulations per City of Eudora adopted plans and policies including annexation.

Urban Reserve land within the urban growth policy area but not within Tier 1 or Tier 2 is not
designated to be annexed within the Comprehensive Plan horizon year, 2040. Characteristics of
Urban Reserve land include:
 Develop to rural standards while planning for future urban growth at a point beyond the
time horizon of the comprehensive plan.
 Major utility system enhancements, expansions, extensions necessary for development (e.g.
treatment plant, water tower, major distribution, or collection line).
 Requires investment in fire infrastructure and personnel.

The City of Eudora UGA is comprised of land within the city limits as well as unincorporated
areas. The purpose of the UGA is to plan for future growth of the City and to ensure that
there is compatible growth surrounding the City. While unincorporated land falls under the
joint City-County jurisdiction, there is the potential for, but no mandate for, the City to annex
these areas in the future.
The existing core of Eudora, which lies between K-10 Highway and the Wakarusa River, east of
Winchester Road and west of the industrial park is largely built out; however, there are areas for
stabilization and infill development. This existing core is within the City limits, identified as Tier 1
of the UGA.
Demand exists for new development in all categories, i.e., residential, commercial, and industrial
development. The City’s plans for infrastructure expansion support growth and development
surrounding the highway interchanges and extending south of K-10 into the Tier 2 of the UGA.
Investors and property owners should use the UGA and the Land Use element as the most critical
tool in making sound investment decisions. Likewise, development review and zoning cases put
before the Planning Commission and City Commission should be reviewed considering the ability
to meet the intent of the UGA and Land Use plan. If a development application is in accordance
with the UGA, Land Use plan and the goals and policies of this Comprehensive Plan, the
development is presumed to be reasonable. If a development application conflicts with any of
these elements, the Planning Commission and City Commission may, after careful consideration
and deliberation, approve a Comprehensive Plan amendment.
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2.3 Land Use Plan

The City’s past land use pattern was largely driven by two periods of development. The first
visible period of development is the historic town center and surrounding neighborhoods
which are developed along a grid street pattern with proximity to the Wakarusa River. Within
this more traditional period of development a mix of land uses was common as people might
walk a short distance from their home to their daily needs of shopping, church, school, work,
and government. Throughout the generations these neighborhoods have been resilient,
serving as the home for numerous generations of Eudorans. People interested in homes with
architectural character, possibly a smaller square footage, or living in proximity to Main
Street may be drawn to these areas. In addition to historic homes and buildings, there are
numerous infill development opportunities in these areas.
The second period of development is a more recent trend of auto-oriented development
patterns. These developments have largely occurred in proximity to the two K-10
interchanges and along the Arterial streets, largely the result of redevelopment of what was
originally agricultural land. These more modern developments often consist of curvilinear
streets that do not connect and include large tracks of single use development which can
make it challenging to travel a short distance from home to reach daily needs without the use
of a car. There are some competitive advantages for developing in these areas including that
large tracts of land allow for large developments like industrial uses or the ability to develop
many homes all at once. Additionally, households that commute outside of Eudora for work
may be attracted to the ability to quickly access K-10 highway, and the larger buildings
provide more space if that is desired.
Eudora has been a fast growing “bedroom community” for many years as people are drawn
to the small-town charm and quickly realize they have a short commute to larger job markets
in Lawrence and Kansas City. However, Eudora has a vision to not just be a bedroom
community but to be a resilient community of choice. Where residents can find employment
locally and where new commercial developments provide important quality of life
conveniences for residents, all while retaining the historic small-town charm.

Future Land Use
The Future Land Use Map is a representation of the community’s development vision. It is
important to note that land use designations do not indicate the existing zoning; however, as land
develops and is rezoned, the land use descriptions as well as the goals and policies of this
Comprehensive Plan are applicable and should be referenced, particularly for site planning and
platting. The location of future land uses is illustrated on the Future Land Use Map (Figure 2-2). The
map depicts the general land use pattern for areas of the City and UGA and should not be used to
construe a specific use for a specific parcel of land. A description of each land use category is
provided following the Future Land Use Map in Table 2-1 including the compatible zoning districts.
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Table 2-1:

Land Use Plan Categories

Land Use Plan
Category

Description

Compatible Zoning Districts

Rural Policy Area
RA – Agriculture Residential District

Low-Density Residential
RE – Residential Estate District
ER – Estate Residential District
RS – Low-Density Residential District

Medium-Density Residential
RS – Low-Density Residential District
RT – Two Family or Duplex Residential
District

High-Density Residential
RE - Elderly Housing District
RC – Condominium Dwelling District
RG – Garden Apartment District
RM – Multi-family Residential District

Mixed Use
C-2 – Central Business District
Any zoning district permitting
residential, retail and office uses
developed within a unified concept as
a Planned Unit Development, “PUD”
district.

This is land that is predominantly used for farming, crops and pasture and is within the
UGA but will not likely develop at typical urban densities during the 20-year planning
period. This category has a dual purpose of allowing continued agricultural and rural
residential use and serving as a holding zone to ensure that premature development does
not restrict utility service or future growth of Eudora. Although this land use should be
primarily dominated by agricultural uses, it is anticipated that rural residential uses will
continue to develop. Residential development in this area should demonstrate the ability
to accommodate future urban improvements, including potential subdivision into smaller
lots in the future. Although no further subdivision will be required in the future, the ability
to subdivide affords owners the ability to create additional lots once City services and
amenities are provided.
Low-density residential uses are primarily characterized by single-family detached
dwellings but could also include low density attached single-family dwellings, two-family
dwellings, and elderly housing. Densities of three or less dwelling units per acre are
considered low-density.
Medium-density residential primarily includes single-family detached, single-family
attached, duplexes, townhouses, and other smaller multiple unit structures designed
with single-family neighborhood characteristics at densities not exceeding six units to
the acre. Retirement homes, rest homes, adult congregate living facilities, and similar
uses also may be appropriate in this category given that the impact of these types of
dwelling units (such as traffic, building mass, etc.) tend to be far less than standard
dwelling units.
High-density residential land use is characterized primarily by a range of all residential
land uses, including multifamily unit types at densities greater than six units per acre.
The high-density residential land use type is often used as a transition between nonresidential uses and lower-density residential areas.

Mixed Use incorporates residential, retail and office use. Retail and office use may be
stand-alone or may be on the ground floor with residential on the upper floors. All
development projects should be well planned and designed to ensure a high level of
compatibility with surrounding development. Accordingly, the Planned Unit
Development process needs to be employed to ensure the objectives of this category
and the planning districts are met.
Mixed Use within the Central Business District should focus first on the form of
development rather than the land use. In this area the mixed-use development should
take an urban form that prioritizes an active street environment and can include a mix
of activities such as restaurants, retail, apartments, institutions, and offices.
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Land Use Plan
Category

Description

Compatible Zoning Districts

Commercial
CO – Office Commercial District
C-1 – Restricted Business District
CH – Highway Commercial District
CN – Neighborhood Commercial
District
C-3 – General Business District
CG – General Commercial District

Business / Industrial Park
I-1 – Industrial District
P.I.P. – Planned Industrial District
Any zoning district permitting
commercial, office, service and public
and semi-public institutional uses
developed within a unified concept as
a Planned Overlay District.

Public / Semi-Public
All Residential Districts
CO – Office Commercial District

Park & Open Space
All Residential Districts
CO – Office Commercial District
F-P – Flood Plain Overlay District

2-8

This category includes the broad variety of retail, service and office uses whether
located in commercial centers or in standalone buildings. The list of uses includes but is
not limited to retail, financial, professional services, and restaurants.

This category includes commercial, office, industrial and service use, with public and
semi-public institutional uses, such as medical office complex, developed as a unified
campus or center. Business or industrial parks are generally planned with open space,
screening, and uniform development standards. Business/industrial parks may include a
mix of office, light industrial and limited commercial uses.

This category includes uses such as schools, post offices, fire stations, libraries, cemeteries,
utility facilities, governmental uses, and religious institutions. The zoning code may or may
not include an exclusive public/semi-public district, but these uses are identified on the
Future Land Use Map to identify actual and proposed uses within the UGA.
Parks are public areas set aside specifically for active and passive recreation and may
include tot lots, trails, linear parks, community parks, neighborhood parks and regional
parks. Conservation actions may be taken for land that is environmentally sensitive
including wetlands, flood plains, steep slopes, woodlands, drainage ways, creeks, bluffs,
etc., as development in these areas would create costly impacts to the natural systems.
Parks and Open Space land uses may be either publicly or privately owned but should be
considered in the overall design of development projects because they could provide
natural landscaping, buffers, and routes of connectivity throughout the City.

GROWTH ELEMENT

2.4 Economic Development

Economic development is an important component of a Comprehensive Plan as it outlines the key
goals and policies focusing on sustainable growth, strengthening the economic base, and
improving resident quality of life. In 2010, the City of Eudora completed an Economic
Development Plan that provides sound guidance on the potential for future economic activities in
Eudora. The plan includes a retail market analysis, identified geographic “target areas” for
economic development activity, community-wide marketing and economic development
strategies, and an implementation guide.

City-wide Strategies
City-wide marketing and development strategies were included in the Economic Development
Plan to provide guidance to improve the overall economic health of the community. These
strategies include the following.
 Assist the Chamber of Commerce with funding for a professional position to promote
economic development in Eudora.
 Improve the city’s website to better promote the city, disseminate important
information, solicit feedback from citizens, announce activities, and include economic
development information.
 Provide for the sustainable growth of Eudora by facilitating commercial development at
appropriate locations and improving community-wide infrastructure.
 Promote the attributes of Eudora to potential residents and businesses. Coordinate this
marketing effort with the school district and the chamber of commerce.
 Continue to provide quality-of-life amenities that attract people to Eudora, including
parks and recreation improvements.
 Support local businesses and community events that create a sense of community and
attract visitors. Educate the public on the benefits of shopping locally and supporting
local business development.
 Conduct building inspections of downtown buildings to
determine the costs of re-use and redevelopment.
 Facilitate the development of new school district offices
(possibly combined with other uses) at the northeast
corner of 10th and Main.
 Install wayfinding signage throughout Eudora to help
visitors find downtown and important civic sites.
 Coordinate with regional and state partners to support an
alignment of the I-70/K-10 connector route near east Eudora.

A PLACE TO GROW • EUDORA COMPREHENSIVE PLAN

Welcome to Eudora.
(Source: 2010 Economic Development Plan)

2-9

Target Areas
The Eudora Economic Development Plan identified four target areas for a future concentration of
economic development activities. These target areas have been combined with the land use
policies of the Comprehensive Plan. The Target Areas included East 10th Street and the Eastern
Gateway, Nottingham Area and Highway Commercial, Downtown and the Central Business
District, and Neighborhood Centers.

Downtown and Central Business District
The Central Business District includes medium- and high-density residential, office, retail,
entertainment, civic and governmental uses. Central Business District encompasses all downtown
Eudora and is the historic “heart” of the City. The vitality of the downtown frequently is an
indicator of the vitality of the City. Development density and intensity, setbacks and parking
requirements are treated differently than in other districts. The form of the design and
relationship to the street and surrounding development should be the primary focus when
formulating development projects.
South of the Wakarusa River and north of 6th Street, spanning east and west of Main Street, is a
unique area to cultivate an innovation district. In addition to the recommendations of the
Economic Development Plan, there is an opportunity to embrace the Wakarusa River as an
amenity and to connect to the downtown by encouraging development and entrepreneurship in
this area. This area should be marketed and branded as an innovation and entrepreneurship
district (i.e. the Wakarusa District, the North Downtown Innovation District, etc.) When combined
with the historic industrial properties of the north downtown area, this area provides a unique
place and space to cultivate entrepreneurship.

Area of Future Innovation District (Source: Google Earth)
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The historic economic center of the community features a variety of public and private uses.
Several key downtown businesses have recently moved or closed, leaving vacant buildings and
less economic activity. However, new streetscape improvements and increased traffic due to a
new I-70 interchange present an opportunity for redevelopment and business growth. The
following strategies are recommended for Downtown Eudora.
 Assist existing and potential businesses to encourage downtown revitalization. This includes
providing economic assistance and incentives for downtown development.
 Assess the feasibility of re-use of existing buildings and infill development through building
inspections. Promote the re-use of buildings when feasible.
 Keep public and institutional facilities in the downtown area, supporting the reorganization
and consolidation of facilities as needed.
 Improve multi-modal accessibility to downtown by improving wayfinding signage and
providing traffic and sidewalk improvements.
 Improve the aesthetics of downtown through additional streetscaping improvements, targeted
development standards, and encouraging renovations that improve structures and property.
 Preserve and build on Eudora’s history through historic preservation and encouraging
redevelopment projects to follow a historic theme.
 Actively promote downtown as a destination for specialty shops, niche stores, and cultural
activities and events.
 Establish a downtown Business Improvement District, Neighborhood Revitalization District,
or enterprise zone in the downtown area to help offset investment costs and/or assess fees
for common purposes.

Downtown Eudora. (Source: Economic Development Plan)

Nottingham Area and Highway Commercial
This location is the primary gateway to the community for most residents and visitors and
presents a variety of near- and long-term redevelopment and infill options. The area surrounding
the Church Street interchange provides an opportunity for high-oriented commercial activities.
This area is within the K-10 Overlay District which provides specific zoning and design standards
for overlay district. The Eudora Economic Development Plan identified the Nottingham and Laws
Field sites as target area to attract larger retailers or service businesses, while also maintaining
A PLACE TO GROW • EUDORA COMPREHENSIVE PLAN
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ample open space and recreation opportunities. The City completed design guidelines for the
redevelopment site and in 2015 the City purchased the old elementary school and surrounding 15
acres from the Eudora School District. In late 2019, the City approved a development proposal for
the Nottingham School site. The development will include several phases totaling nearly $3.8M in
private investment. The Nottingham development plan is illustrated in Figure 2-3.
Beyond the Nottingham development site, the Economic Development Plan identified additional
strategies for this Highway Commercial area, including:
 Provide access to multi-modal transportation by providing a carpool parking lot, planning
for a stop for K-10 bus routes, adding sidewalks throughout the area, and supporting a
regional trail system.
 Improve the transportation infrastructure and street network in the area by providing
additional local street connections and working with KDOT and Douglas County on
Church Street and K-10 improvements.

Figure 2-3:
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East 10 th Street and the Eastern Gateway
The city’s eastern growth area includes Intech Business Park and undeveloped land north of 10th
Street. The 10th Street interchange provides a gateway opportunity leading people into the heart
of Eudora. This area of the community features larger tracts of undeveloped land and easy access
to K-10 Highway. A recent traffic study for the area provides guidance for transportation and land
use decisions. Marketing for development in this area should include promoting a variety of retail,
office-commercial, and light industrial uses. This area is within the K-10 Overlay District which
provides specific zoning and design standards for the district. The
following strategies are recommended for East 10th Street.
 Target the East 10th Street corridor for larger-scale
commercial and light-industrial growth. Initiate a rezoning
of land along 10th Street to provide for commercial-retail
development, while still providing ample space for light
industrial development.
 Initiate 10th Street improvements, including road
enhancements as recommended by the 10th Street Traffic
Study and incorporating sidewalks. Incorporate gateway
features such as landscaped medians, street trees, and
wayfinding signage.

Development in East 10th Street Corridor.
(Source: Economic Development Plan)

 Actively pursue an east Eudora alignment for a future K10/I-70 connector road. Provide for safe and efficient
regional traffic access to K-10 and I-70 through Eudora until
the connector is built.
 Require that development in the area provides a wellconnected and multi-modal street network.
 Apply for a Safe Routes to School grant to identify ways to
improve pedestrian and bicycle safety near the elementary
school.

Aerial of East 10th Street Corridor.
(Source: Google Earth)

Neighborhood Centers
Neighborhood Centers are connected and walkable activity centers
of medium density residential areas. They primarily consist of
neighborhood compatible retail, mixed use and institutional
developments that provide convenient access for residents’ daily
needs. Design guidelines can provide strategies for the relationship
between neighborhood centers and the residential areas they serve.
Example Neighborhood Center.
(Source: Terrain.org)
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2.5 Housing

Housing quality, diversity and affordability are essential characteristics to desirable communities.
In Eudora, residential developments have been the fastest growing land use type. Since 1970,
Eudora has averaged 1.23 Growth Index every ten years. This growth index was extrapolated
outward for future years to determine a population estimate for year 2030 and 2040. It is estimated
that Eudora may have a population of approximately 7,679 people by 2030 and 9,401 people by
2040. With a low vacancy rate for residential properties, there is a need for additional residential
properties to accommodate a growing population. Figure 2-4 illustrates that Eudora has a low
vacancy rate of 8% and the housing values have grown 16.2% between 2016 and 2017.
High occupancy rates and affordable housing prices are positive characteristics of communities.
However, with low vacancy rates it means that future residents will not have many housing
choices. It is important that Eudora continue to experience high occupancy rates and keep
housing prices affordable. The future residential properties should come in the form of a mix of
densities to provide housing for a variety of incomes and family types.

Figure 2-4:
Housing
Characteristics in Eudora (2017)

The accumulation of numerous individual houses can add up to create
neighborhoods. The creation of not just houses but rather holistic neighborhoods
is key to establishing a “sense of place” in the community. Supporting
neighborhood preservation, rehabilitation and redevelopment is important to
preserving the historic structure, landmarks, and established neighborhoods.

1890 Home and 2019 Home. (Source: Zillow)

(Source: U.S. Census Bureau)
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2.6 Growth Goals

Managing growth is essential to a resilient community. The Growth Chapter provides the
guidance for city decision making related to how and where growth should occur. This section
includes the goals associated with the four elements of the Growth Chapter: Urban Growth Area,
Land Use, Economic Development, and Housing.
Many of the goals listed below may be relevant to the Mobility or Service chapters of the
Comprehensive Plan. The Implementation chapter will provide a goals and action matrix that
clearly identifies the cross-subject application of each goal and provides additional
implementation actions.
 G.1 - Promote contiguous development to minimize costs associated with expansion of
infrastructure and to minimize future obstacles to service expansion.
 G.2 - Preserve and protect the natural environment, open space and scenic quality of
the community and its surrounding area.
 G.3 - Provide for a variety of uses, services and retail outlets which are convenient and
attractive to consumers and strengthen the community's economic base.
 G.4 - Promote the integrity of design in public and private places by following principles
of urban design.
 G.5 - Promote the retention and expansion of existing businesses. Promote the
development of new business and institutions that support community goals and meet
the demand for local goods, services, and employment opportunities.
 G.6 - Develop and implement clear, concise procedures, regulations, standards, and
guidelines for development.
 G.7 - Improve the visibility of Downtown by promoting Downtown as a unique
destination and strategically investing in its future.
 G.8 - Promote an active and viable Downtown, while preserving its historical and
cultural significance to Eudora.
 G.9 - Promote compatible commercial development, infill, expansion, and
redevelopment in Downtown.
 G.10 - Promote Downtown and the new innovation district as an entrepreneurial zone.
 G.11 - Capitalize on the growth in teleworking and pursue strategies for coworking and
collaboration spaces in Downtown or the innovation district.
 G.12 - Reconnect Downtown to the River through strategic investment decisions,
promotional materials, and events.
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 G.13 - Enhance the overall design, appearance, and image of Eudora and the K-10 Highway
Corridor by ensuring high-quality development through design standards and guidelines.
 G.14 - Create a gateway destination area at the Church St. and K-10 interchange,
consisting of mixed-use, office and retail uses.
 G.15 - Create a gateway destination in the East 10th Street corridor for office, industrial
and mixed-use developments.
 G.16 - Encourage reinvestment in existing neighborhoods to help ensure their long- term
success and viability.
 G.17 - Support policies, regulations, and city decision-making that promote neighborhood
stabilization focused on improving quality of life and maintenance of neighborhoods.
 G.18 - Provide quality housing choices for current and future residents of Eudora by
encouraging redevelopment, rehabilitation, and new residential development.
 G.19 - Promote variety and long-term viability in Eudora’s residential development.
 G.20 - Promote a variety of density, size, and price range in residential developments to
reflect the traditional development patterns of Eudora and meet multiple market segments.
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Mobility Element

3

3.1 Introduction

The ability to move people and goods safely and efficiently is a fundamental characteristic of a
resilient community. The ability for people to get to and from their daily needs by various
transportation modes is critical to community quality of life. The ability to move goods efficiently
is critical to economic development. The Mobility Element of this comprehensive plan focuses on
how to accommodate all modes of transportation safely and efficiently.
This chapter includes transportation system recommendations for vehicular traffic, pedestrian
and bicycle traffic, and transit service. The future of Eudora’s transportation system is supportive
of the vision laid out in the Growth Element of this comprehensive plan. To that end, there are
four primary goals of the mobility element:
 To promote the orderly development and use of land in Eudora, both within an urban
and a rural context.
 To facilitate the safe and efficient movement of people and goods.
 To provide a City transportation system that is integrated with the local, state, and
national transportation systems.
 To provide safe transportation options that allow people to have choices to access daily
needs, to have outlets for recreation, and to improve the social inclusion offered through
pedestrian and bicycle facilities.
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3.2 A Multimodal Transportation System

Transportation is an important asset to the community. Transportation systems provide mobility
for residents and are vital in supporting the economy. Modern community transportation systems
consist of a network of streets and off-street facilities that accommodate multiple modes of
transportation. The modes of transportation presented include the Street Network, Bicycle and
Pedestrian Network, and Transit Service. Table 3-1 provides a summary of the existing City of Eudora
transportation network and the existing transportation network of the Lawrence-Douglas County
Metropolitan Planning Organization (MPO).

Table 3-1:

Eudora Transportation System Statistics
City of Eudora

Pedestrian Network

Road Network

Bicycle Network

Sidewalk (miles)

22.4

Curb Ramps

310

Roadway (miles)

34.5

2016 % Good

78%

Bridges

10

Bikes Lanes (miles)

0

Bike Lanes with Paved Shoulders (miles)

0

Shared Lane Markings (miles)

0

Shared Use Paths (miles)

3.8

Source: Lawrence-Douglas County MPO, 2017 and 2020

Throughout the comprehensive planning process, the community expressed the importance of a
well-maintained transportation system, as well as a need for safe routes for walking and biking,
and a desire for a future commuter bus serving Eudora. There are three sections of the Mobility
Element: Pedestrian and Bicycle Network, Transit Service, and Street Network. The Mobility
Element intentionally discusses the pedestrian, bicycle, and transit facilities first as the community
expressed these are areas that are currently either lacking or that need improvement in the
existing transportation network.
While some of these transportation system assets will be designed and constructed by the City,
other stakeholders that provide transportation investments include the Kansas Department of
Transportation, Douglas County, and private developers. The Planning Commission should
continue to utilize its subdivision (platting) process to review proposed plats and ensure that right
of ways for proposed major streets are dedicated to the City as part of the plat approval process.
Similarly, the City’s street improvement standards should be applied during the plat and
development plan approval process.

3-2

MOBIL ITY ELEMENT

3 | Mobility Element

3.3 Pedestrian & Bicycle Network
Pedestrian Network
The Pedestrian Network in Eudora consists of a network of 22.4 miles of sidewalk and 3.8 miles of
paths (Safe Routes to School Inventory, July 2020). The most recent addition to the pedestrian
network is the Bluejacket Trail Phase II, scheduled for completion in October 2020.
In 2014 the MPO conducted a sidewalk inventory which identified notable gaps in the pedestrian
network. Eudora has missing sidewalks throughout the community. The only locations that have
sidewalks are in the core of town and on one side of the street in the newer residential
developments. These sidewalk gaps were identified in the MPO’s Transportation 2040 Plan
(adopted in 2018) and several were identified as high priority projects. In total, the MPO noted
1.1 miles of sidewalk defects and 35.1 miles of missing sidewalk. In 2014, the cost estimate was
$175,830 to address the sidewalk defects, $624,800 to fix intersection ramps that do not meet
the Americans with Disabilities Act requirements, and $5,730,180 to fill the sidewalk network
gaps. The MPO’s sidewalk inventory is summarized in Table 3-2 and illustrated in Figure 3-1.
Figure 3-1 illustrates the full inventory of sidewalk gaps as of 2014, the identified high priority
pedestrian corridors, and locations of either sidewalk or ramp defects.

Table 3-2:

2014 Sidewalk Inventory and Planning-level Cost Estimate
Inventory

Sidewalk Defects
Ramp Defects
Missing Sidewalk

5,861 Linear Feet
781 Locations
185,145 Linear Feet

Linear Miles

1.1
35.1

Cost Estimate

$175,830
$624,800
$5,730,180

The City should strive to accomplish a set number of miles of new sidewalk each year to
accomplish the vision of the community. The highest priority pedestrian area identified by the
community through this comprehensive plan process, was a need for a sidewalk and additional
pedestrian enhancements spanning from 14th Street to 20th Street along or as close to Church
Street to provide an improved connection to the schools located to the south. Additionally, the
2014 Sidewalk Inventory noted portions of Church Street, Main Street, 10th Street, 12th Street,
and Cedar Street as high priority pedestrian corridors.
As of September 2020, the City and MPO are updating the sidewalk inventory to document the
miles of missing sidewalk and the inventory of sidewalk defects.
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Figure 3-1:

Eudora Sidewalk Inventory
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Figure 3-1 | 2014 Sidewalk Inventory
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Bicycle Network
The Bicycle Network in Eudora currently consists of four separated off-street path facilities
totaling 3.8 miles. The most recent addition to the pedestrian network is the Bluejacket Trail
Phase II, scheduled for completion in October 2020.
Two separate planning efforts have identified additional bicycle facilities in Eudora. The LawrenceDouglas County MPO Transportation 2040 Plan identifies a network of future bike routes and bike
lanes. The City of Eudora Parks and Recreation Master Plan identifies a network of future trails,
sidewalks, bike routes and bike lanes. These previous planning efforts identify numerous
opportunities for expanding the bicycle network in Eudora. The proposed path and trail locations
can serve both pedestrians and bicyclists. Figure 3-3 (next page) combines the identified locations
from these planning documents. The trail network is also illustrated in the Future Park and Trail
Network Map in Chapter 4, Service Element.
The City should strive to accomplish a set number of miles of new bicycle facilities each year to
accomplish the vision of the community. An important factor in determining the bicycle facility
design is to consider the type of rider and the level of traffic stress associated with the street
conditions. Provided in Figure 3-2 is a visual illustration of the least-protected to the mostprotected bicycle facility types for consideration in Eudora.

Figure 3-2:

Bicycle Facility Types
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Figure 3-3:

Planned Bike Facilities
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Figure 3-3 | Planned Bike Facilities
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Multimodal Street Design
The most efficient way of providing bicycle and pedestrian facilities in a community is by
integrating those modes into the street cross-sections. The City should implement street design
standards that integrate bicycle and pedestrian facilities into the street cross-section. By doing so,
the pedestrian and bicycle facilities are not only constructed by the City but also by the
development community. Figure 3-4 depicts how bicycle and pedestrian facilities can be
integrated in all classifications of streets. Additional considerations of street designs are provided
in Section 3.4 of this chapter.

Figure 3-4:

Multimodal Street Cross-sections

3.4 Transit Service

In 2020, the City, in partnership with Douglas County Senior Resource Center, launched the
Eudora Senior Wheels transit program. The Eudora Senior Wheels program is a free van transit
service that is provided to senior residents of Eudora to access their daily needs within the Eudora
community. As of September 2020, due to the public health orders associated with the COVID-19
pandemic, the Eudora Senior Wheels service has been delayed and placed on hold.
In the MPO’s Transportation 2040 planning process there were comments from residents desiring
transit service in Eudora as well as transit to connect to regional services in Lawrence and Kansas
City. While these recommendations were not reflected in the final Transportation 2040 Plan, it is
important to note a community desire for transit service to connect to regional employment
centers. The desire for a commuter bus service was captured in early planning processes for the
Nottingham Development and was also expressed by the community in this comprehensive
planning process. The City should continue conversations with RideKC and KDOT to determine
when the demand is warranted and what the City can do to support expanding commuter transit
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service to the Eudora community. Figure 3-5 illustrates the existing RideKC Route 510, also known
as the K-10 Connector which provides a connection from Overland Park to Lawrence. The figure
was altered to include a small red dot depicting the Church Street interchange in Eudora.

Figure 3-5:

RideKC, Route 510 (K-10 Connector)

Note: Red dot depicts the Church Street / K-10 interchange location

3.5 Street Network

Most trips in Eudora occur by personal vehicle. According to the 2017 U.S. Census, 85.5% of
Eudora’s workforce drives alone to work, 8.9% carpool, and 3.4% work at home. In addition to
being used for work commuting, streets are used by personal vehicle to access daily needs such
as school, shopping, appointments, and errands. Additionally, some streets in Eudora are heavily
trafficked by freight trucks and delivery vehicles. This section describes the Standard Street
Classifications, provides an overview of the Street Network Plan, and provides an overview of
Street Design Guidelines.

Standard Street Classifications
The original City of Eudora was platted with uniform street locations as part of a “grid” street
network pattern. Within a grid pattern each street may provide a variety of functions, such as
neighborhood access to residential properties, local access to businesses and public facilities, and
regional access within the community. As was typical with many grid systems, almost all streets
were initially improved to the same standards as opposed to modern hierarchal systems where
the street is improved based on its function and corresponding traffic volumes. Roads are
designed for different functions - while they all facilitate the movement of goods and people; they
do so in varying degrees. A roadway's purpose ultimately influences a roadway's design and
influences the types of land uses adjacent to the road. A functional classification system is used to
identify the difference between roadways and their purposes.
Street classifications are based on the functions of a hierarchy of vehicle origin-destination
movements. Movement from one section of the city to another is carried on arterials that are,
ideally, uninterrupted corridors designed for the smooth flow of a large volume of traffic. Subsection movement occurs on collector streets that connect residential areas with arterials and local
traffic generators. The lowest level of the system, local streets, carries the traffic flow to abutting
properties. The following is a further explanation of these classifications and their design standards.
3-8
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Arterial Streets
Arterial streets should function to connect areas of principal traffic generation and important area
highways. They provide for distribution and collection of traffic to and from collector and local streets.
The arterial street is given preferential treatment over collector and local streets in signing and
signalization of intersections. Within Eudora, 10th Street, Main Street north of 10th Street, Church
Street south of 10th Street, Winchester Road, and County Road 1061 function as arterial streets, with
concentrated commercial or industrial development and higher traffic volumes, higher travel speeds,
and the ability to move large amounts of traffic. There are two types of Arterial Streets (Principal
Arterial and Minor Arterial); both of which could be designed with or without a median.
 Principal Arterials are major streets with a primary mobility function that are designed to
move traffic across town, connect neighborhoods, and provide access to major activity
centers in the region. These roads carry traffic to, from, and through the region. They are
typically viewed as the major roads for the area, have some of the highest traffic
volumes, serve longer trip lengths than other surface streets, and carry a high proportion
of the area’s traffic on a small percent of the road mileage. Existing Principal Arterials in
the Eudora planning area include E 2200 Road/Church Street.
 Minor Arterial streets have a primary mobility function that are designed to connect to
and supplement the Principal Arterials while providing connections between
neighborhoods and connections to some major activity centers. These roads may place
more emphasis on land access than Principal Arterials. Existing Minor Arterials in the
Eudora planning area include CR-442/Old K-10/10th Street and Main Street.

The ideal range for traffic volume on a four-lane arterial roadway is between 12,000 and 25,000
vehicles per day. In addition to roads which currently carry high traffic volumes, rural roads can be
temporarily built to an interim design standard however sufficient right-of-way (see Table 3-3) must be
reserved for the ultimate urban street design condition. The interim build condition of a rural road
should consider the future roadway design and must be reviewed and approved by the City Engineer.

Collector Streets
Collector streets serve traffic desiring to travel between Arterial streets and Local streets.
Collector streets are used mainly for traffic movement within residential, commercial, and
industrial areas. Collector routes provide the combined services of through traffic service and are
developed to discourage any long distance of continuous through traffic. There are two types of
Collector Streets (Major Collector and Minor Collector) both of which can be designed as either a
two-lane or a three-lane street. Two-lane collector streets are best in residential areas and threelane collector streets may be used in high-density residential or non-residential areas.
 Major Collector Streets have a relative balance between mobility and property access
functions, bring traffic to higher class roads, connect to smaller activity centers, and serve
important travel corridors in the region which are not served by higher class roads. There
are no existing Major Collectors in the Eudora planning area. Traffic volumes on Major
Collectors range between 1,500 and 12,000 vehicles per day.
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 Minor Collector Streets have a balance between mobility and property access functions,
supplement major collectors, bring traffic to higher class roads, and may provide
connections to small local activity centers. Minor Collectors in the Eudora planning area
include E 2100 Road, E 2300 Road, T 12 S, N 1300 Road, N 1200 Road, N 1100 Road, 12th
Street, 14th Street, 20th Street, and 28th Street. Traffic volumes on Minor Collectors
range between 1,500 and 5,000 vehicles per day.

Local Streets
Local Streets are public roadways that have a primary purpose of property access or are not classified
by the metropolitan planning organization. They provide the lowest level of mobility and are designed
for short trips leading to nearby destinations in the same neighborhood or provide a connection from
land uses to a higher-class road. Longer through trips along these roads should be discouraged. The
remaining public roads within the Eudora planning area are classified as Local roads.
The primary function of local streets is to provide access to abutting property. Continuity of a
local streets is less important and cut-through traffic should be discouraged. Local streets should
be designed to intersect with a collector street and provide easy access to adjacent property. The
ideal traffic volume for local roadways is less than 1,500 vehicles per day.

Freight Routes
In addition to personal vehicles, Eudora’s streets are utilized by freight system users including
large trucks. A fully loaded tractor-trailer can weigh 80,000 pounds, which is approximately 20
times more than a passenger car at 4,000 pounds. While these trucks represent a considerable
factor for the Eudora economy, it is important to understand how frequently trafficked truck
routes impact the cost of maintenance of these corridors. The Eudora City code indicates it is
unlawful for any vehicle over 20,000 to operate on any street in the city limits with the exception
of: Main Street from 6th to 10th Street, 10th Street, and Church Street from 10th to 28th Street. The
code provides exceptions for emergency vehicles, maintenance and construction trucks,
municipal vehicles, and delivery trucks.
The City of Eudora will need to continue to budget for the continuous deterioration on Main
Street, 10th Street and Church Street as these are streets that carry both high volumes of personal
vehicle but also freight vehicles. The City must continue discussions regarding both the freight
traffic generated by Eudora businesses, as well as the freight traffic that is generated from outside
the city limits but travels on Eudora streets.

Street Network Plan
Eudora’s road network is well connected with the Kansas 10 Highway (K-10) providing the City’s
connection to the surrounding region including Lawrence and Kansas City. Two primary points of
access exist to Eudora from K-10: the interchange with Church Street/County Road 1061; and the
interchange with 10th Street/County Road 442. The limited access to K-10 creates increased
demand on Church Street/County Road 1061, 10th Street/County Road 442, Winchester Road,
Main Street, Elm Street, and 12th Street. Portions of these streets are designed to standards
3-10
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below their current functional operation. As Eudora grows, these streets will need to be improved
and new streets with community connectivity will be required.
Building upon previous work of the 2003 Eudora Comprehensive Plan and the Lawrence-Douglas
County MPO Transportation Plan 2040, a Street Network Plan has been prepared as shown in
Figure 3-6. The Street Network Plan illustrates new arterial and collector streets as extensions of
existing roadways. The Street Network Plan should be considered high-level and the line work is
intended to show an approximation of where future streets would be located. The Street Network
Plan should be utilized in preparing the Capital Improvement Program, determining major street
improvements, and when reviewing proposed developments.

Street Spacing
The Street Network Plan follows some general principles, including identifying arterial streets
approximately at one-mile intervals and identifying collector streets approximately at half-mile
intervals between arterial streets. This general rule of major street layout may need to be modified
due to a need to accommodate land uses with high traffic demand, constraints in the existing street
system, or natural and man-made features that disrupt the normal street pattern, such as the
extensive floodplain, area water features, K-10 Highway, and existing development patterns.

Improvements and Maintenance
Improvements and maintenance of existing streets is equally important to planned future streets.
Church Street, Main Street and 10th Street are three arterial streets that experience the highest
traffic volumes and deterioration. North of K-10, the provision of east-west connections is
important to development goals of the 10th Street corridor. Additionally, north of K-10, some
streets are functioning at a higher level than their built design. For example, 12th Street,
Winchester Road, and 20th Street were all built to local street standards but are in many ways
functioning as collector streets.
In the 2003 Eudora Comprehensive Plan a future K-10 interchange was proposed at Winchester
Road. However, the interchange does not meet the KDOT design standards for interchange
spacing. Furthermore, the proposed future land use map illustrates that the highway-oriented
retail development should be focused on the Church Street and 10th Street interchange. The
Winchester Road location is not suitable for a new highway interchange; however, the bridge
serves an important function as a collector route to allow traffic to navigate north and south of K10 while avoiding the Church Street interchange. This Comprehensive Plan Update proposes that
the Winchester Road bridge be improved to allow for a strong north-south connection for all
modes of transportation: walking, biking, and driving.
The importance of providing safe and efficient traffic circulation via an improved collector and
arterial street network is compounded as growth continues to the south and east. As such, a
primary focus of the community should be to improve the existing street network and ensure that
existing streets are improved in conjunction with future development.
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Street Design Guidelines
Specific design characteristics associated with each functional classification depend on factors
such as projected traffic volumes and local access control policies. This section provides basic
guidelines pertaining to street standards in Eudora, including right-of-way standards, curbs and
gutters, access control, intersection spacing, driveway spacing, and corner clearances. Provided in
Table 3-3 are the typical guidelines for street design in Eudora.

Figure 3-7:

Street Design Guidelines
Arterial
with
median

Arterial
without
median

Collector

Local

Frontage
Road

Cul-de-sac
Bulbs

Number of
Through Vehicle Lanes

4

4

2-3

2

2

2

Minimum Lane Width

12’

12’

11’

11’

11’

11’

Curb and Gutter Width

2 @ 2.5’

2 @ 2.5’

2 @ 2.5’

2 @ 2.5’

2 @ 2.5’

2 @ 2.5’

0

0

1, if no center
turn lane

0-2

0-2

2

Median Width
(including curb and gutter)

20’

0

0

0

0

0

Minimum Right-of-Way

120’

100’

80’

60’

50’’

60’

6’+ lane

6’+ lane

6’+ lane

6’+ lane or
Share the Road

6’+ lane

Share the
Road

2 @ 5’

2 @ 5’

2 @ 5’

2 @ 5’

30

25

25

25

Number of Parking Lanes

Bike Facility
Sidewalk or Multi-use Path

1 @ 5’ and 1 1 @ 5’ and 1
@ 10’
@ 10’

Design Speed (miles per hour)

45

40

Right-of-Way Standards
At the time of development, or when a street is being designed, its important for the City to
dedicate enough right-of-way to meet the street needs. The right-of-way is used to accommodate
the vehicle travel lanes, bicycle facilities, pedestrian facilities, street lighting, and utilities. The
minimum right-of-way width varies based on the functional classification of the street.

Street Lighting
Street and pedestrian lighting is an important feature of streets. Adequate lighting is essential for
night-time safety for vehicles, pedestrians, and bicyclists. Adequate lighting promotes safety and
security and increases the quality of life of a community by extending the hours in which activities
can safely take place along a street.

Curbs and Gutters
Required curb and gutter design is established by city policy. The curb and gutter system serve two
functions. First, it provides a surface drainage channel along the side of the street. Second, access
control is improved with the use of curbs. All urban streets should include curbs and gutters.
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Access Control
Just as the design of a street helps to move traffic efficiently, controlling access to the roadway
system can help do the same. A lack of access control can increase the probability of traffic
hazards and increased traffic congestion. Traffic hazards and traffic congestion reduce the
capacity of the roadway to accommodate the traffic volumes for which it is designed. Traffic
congestion and traffic hazards increase the pressure to widen streets which requires additional
public funds. By implementing access control, the street capacity can be maintained to
accommodate future development.
Access to private property along Arterials should be controlled to avoid hazards and the
interference of traffic flow due to ingress and egress traffic movements. Access control can be
achieved at differing levels through subdivision design, street design, and curb cut regulations.
Two such methods include restricting curb cuts and utilization of shared parking among
businesses. A landscaped buffer along the arterial will help maintain the viability of abutting land
for residential purposes.
Douglas County’s Access Management regulations serve to increase the safety of the traveling
public by reducing vehicle conflict points, extending the functional life of roadways, and
preserving roadway corridors. The County’s Access Management road classifications may differ
from the Federal Functional Classification since the County classifications are more locally focused
and consider future use of the road corridor in addition to current road use. The access
management road classification determines minimum width of required right-of-way, the number
and spacing of entrances allowed, and other developmental characteristics.

Capacity Improvements
Street capacity can be increased or decreased in several ways. The method utilized most
frequently to increase capacity is to widen a road to provide additional travel lanes. In some
instances, however, it is not feasible to add additional travel lanes due to abutting land uses on
either side of existing roadways. In these instances, other methods of increasing street capacity
may be more appropriate. Other methods include constructing intersection improvements, turn
bays, medians, restricting road and driveway access, or providing traffic signal timing
improvements. Conversely, street capacity can be decreased by adding crossroads, driveways,
traffic signals, or other traffic control devices.

Intersection Spacing
Adequate distance between intersections is essential for the safe and efficient flow of traffic.
Appropriately spaced intersections provide through-motorists an opportunity to respond to traffic
entering the street from a side street. Minimum intersection spacing typically ranges between
200 feet for slower speed streets, and 500 feet for higher speed streets. The Institute of
Transportation Engineers provides the guidance on minimum intersection spacing determined by
the through-traffic speed.
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Driveway Spacing and Corner Clearance
Like a street, private driveways create an access point with a public street. Conflicts and potential
congestion occur at all access points - public and private. Methods to reduce conflict include
separating the conflicts by reducing the number of driveways and intersections, limiting certain
maneuvers such as left turns, and separating conflicts by providing turn lanes.
No access drives should be located within the operations area of an intersection. Driver conflicts need to
be spaced to eliminate overlaps between through traffic and right turns. It is recommended that
driveway locations, at a minimum, comply with the corner clearance criteria published by the Institute of
Traffic Engineers. The driveway spacing distance may be increased on streets with high traffic volumes to
ensure that driveways do not interfere with the queueing area of turning lanes at intersections.

3.6 Mobility Goals

Managing a dynamic transportation system is essential to a resilient community. The Mobility
Chapter provides the guidance for city decision making related to how and where transportation
investments should occur. This section includes the goals and objectives for the Mobility Chapter.
Many of the goals listed below may be relevant to the Growth or Service chapters of the
Comprehensive Plan. The Implementation chapter will provide a goals and action matrix that
clearly identifies the cross-subject application of Eudora goals.
 M.1 - Prioritize safety and access for all transportation system users.
 M.2 - Focus on maintaining the existing transportation system while expanding the
bicycle and pedestrian network.
 M.3 - Address system inefficiencies and safety issues, such as rehabilitation of existing
streets that currently do not meet functional classification standards.
 M.4 - Partner with regional entities on regionally significant investments.
 M.5 - Leverage local tax dollars or private contributions as the local match for external
funding sources for transportation system implementation.
 M.6 - Ensure the vision of the transportation system is implemented through both public
capital improvements as well as private development.
 M.7 - Collaborate and coordinate transportation system implementation amongst
internal departments and external stakeholders.
 M.8 - Ensure that transportation system expansion is in concert with the Urban Growth
Area policies as well as other public utility/service expansions.
 M.9 - Provide safe, convenient, and low-stress multimodal connectivity across K-10.
 M.10 - Develop a program to buffer existing residential uses from major traffic routes.
The street edge of properties abutting major entry routes into the City should be
uncluttered and as maintenance free as possible.
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4.1 Introduction

Managing growth and being able to provide quality services to residents and businesses is
essential to a resilient community. Planning for how services are provided can ensure the city
government continue to be efficient and effective with tax revenues and service delivery. The
Service Element of the Comprehensive Plan includes guidance on the public services, public
facilities and public utilities offered by the City of Eudora, including:
 Public Facilities and Buildings. This section provides a brief description of the public
facilities and buildings maintained by the City of Eudora.
 Parks and Recreation. This section provides an overview of the existing parks and
recreation facilities, the 2012 Parks and Recreation Master Plan, the 2016 Parks and
Recreation Community Survey, and a vision for the future parks and recreation system.
 Public Utilities. This section provides an overview of the public utilities in the form of
water, sewer, electrical, and storm sewer, as well as private utility providers. Relevant
studies and public utility plans have been incorporated in this section.
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4.2 Public Facilities & Buildings

Since its inception, the City of Eudora has grown from a handful of determined settlers to a
population of over 6,272 residents in the year 2017. The City of Eudora has a Commission-Manager
form of government. The City Commission is the governing body of the city, elected by the public,
and the City Manager is hired by the City Commission to carry out the policies it establishes. In
addition to the City Commission there is the appointed bodies of the Planning Commission and the
Board of Zoning Appeals.
Under the direction of the City Manager, the Eudora government includes seven different
departments, including: City Manager’s Office, Municipal Court, City Clerk Department, Public
Works and Utilities Department, Parks and Recreation Department, Fire Department, and Police
Department. The City of Eudora operates numerous facilities or buildings for government
operations, including:
 City Hall - Located at 4 East 7th Street, the City Hall building houses various city offices.
The building is Americans with Disabilities Act accessible, has a meeting room, parking,
restrooms, and wireless internet.
 City Manager’s Office - Located at 12 E 7th Street the City Manager’s Office houses the
offices associated with the City Manager.
 Building and Codes Office - Located at 14 E 7th Street, the Building and Code Office
houses the offices of planning, development review, and codes enforcement staff.
 Public Works Office and Yard - Located at 105 W. 5th Street, the Public Works Office and
Yard houses the equipment storage yard for public works operations, the water
treatment facility, the repair garage, and several offices.
 Public Safety Building - Located 930 Main Street, the Public Safety Building is a joint
facility of the Eudora City Fire Department, the Eudora Police Department, the Municipal
Court, and an Advanced Life Support (ALS) ambulance.
 Community Library - Located at 14 East 9th Street, the Eudora Community Library provides
numerous educational services to the community as well as community meeting spaces.
 Community Brush Dump – 515 W 7th Street, the Community Brush Dump provides a
place for residents to haul their yard waste for disposal. The facility is open on the first
Saturday of each month.
 Parks and Recreation Facilities – The Parks and Recreation Department manages eleven
facilities including seven parks, a boat ramp, a community center with aquatic center,
and two sport complexes.
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4.3 Parks & Recreation

Parks, recreation, and open space amenities provide intrinsic value and improve quality of life in a
community. These facilities provide a place for respite, exercise, and social gatherings. Furthermore,
parks facilities can promote a healthy lifestyle, enhance area property values, and preserve and
protect natural resources and scenic views.

Existing Facilities and Master Plan
The City of Eudora Parks and Recreation Department currently maintains 88 acres of public space
and community facilities. In addition to the City’s park facilities, much of the community’s parks
and recreation needs are met in conjunction with the Eudora School District (USD 491) which
includes play equipment and ball fields at the schools that are used by the community. In 2012,
the City of Eudora published the Parks and Recreation Master Plan. The Plan includes a proposed
network of trails as well as specific recommendations for each of the facilities, including:






CPA Park
Pilla Park
Skate 2025
Bluejacket Park
Lucy Kaegi Park







Asher Cohn Park
Paschal Fish Park
Abraham Still Park
East Sports Complex
West Sports Complex






South Sports Complex
Wakarusa River Boat Ramp
Neighborhood Pocket Park (15th & Acorn)
Community Center – Aquatic Center Complex

Two facilities referenced in the Plan, Skate 2025, and the South Sports Complex, have yet to be
constructed. The South Sports Complex is scheduled for construction in the near future. The 2012
Parks and Recreation Master Plan outlines the specific improvements for each park as part of an
overall park system. The Parks and Recreation Master Plan include five goals that should be considered
in all decision-making regarding the park and recreation system planning in Eudora:
 Enhance Neighborhood Parks – Begin a systematic improvement program to update and
generally improve the existing neighborhood parks. Also, seek locations for new
neighborhood parks in growing areas of the community.
 Nature Play – Provide opportunities for children to experience play in “natural environments,”
which can supplement and enhance the more traditional play features currently found in the parks.
 Trail System – Develop a community-wide bicycle and pedestrian trail system that makes the
most of opportunities within all park and school lands, along major streets, and stream
corridors, and with connections to neighborhood sidewalk systems.
 Sports Complexes – Build upon the existing sports complexes and explore the possibility of
adding a south complex to further support the programming needs of the community.
 Community Center – Engage in detailed discussions regarding the future land use changes
around the Community Center site and seek ways to implement the proposed changes that
will allow the Community Center to increase its prominence and visibility along Church Street
and its ability to accommodate an increased level of use.
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Parks and Recreation Community Survey
In 2016, the City conducted a community-wide survey to better understand the parks and
recreation priorities of Eudora residents. The survey was conducted by mail, email, and phone to
reach a scientifically valid survey sampling. Overall, respondents indicated they had good
experiences with the existing facilities and programs within the parks and recreation system.
When asked about funding priorities, the top three projects that were supported by respondents
included: creation of a trail system, improvements to the outdoor pool, and development of a
new community center with various amenities.

Future Parks and Recreation System Standards
In addition to the recommendations resulting from the 2012 and 2016 study processes, the City must
plan for the future of a growing community and the need for a parks and trails system that provides
environmental, social, health, and economic benefits. The following guidelines from the 2012 Parks
and Recreation Master Plan should be used in planning for the park and recreation system:
 Provide consistency and uniformity to all parks
 Connect each park through a community-wide trail system
 Provide parking at each park to also serve as a trailhead location for the trail system
 Repair existing athletic fields and create a new state-of-the-art multi-sport complex
 Upgrade out-of-date playground systems to meet Federal and State requirements (i.e. American
with Disabilities Act accessibility, age divisions, height restrictions, and safe fall materials)
 Provide landscaping upgrades, consistent signage, and descriptive elements throughout
the park and trail system

Figure 4-1 illustrates the locations of existing parks and trails, and the potential location of future parks
and trails. The future locations illustrate approximate spacing and should not be interpreted as an
indication of a change in zoning. For the specific improvements of existing park facilities, reference the
2012 Parks and Recreation Master Plan. Each of the future facility types is described below.

Future Park Facilities
As with other public services, parks and recreational facilities will follow new residential
developments to the south, northeast, and west. As Eudora continues to grow and develop, the
City will ensure future developments include recreational opportunities and open space
amenities. Furthermore, the City will plan for new publicly owned parks and recreation assets in
new growth areas. Open space planned within the floodplain should serve dual purposes as an
open space and floodplain preservation area; such strategies can be implemented in conjunction
with development through preservation requirements and setback guidelines. There are two
scales of future park facilities: Community Parks and Neighborhood Parks.
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 Community Park – Community Parks are larger than 15 acres with a service area of at
least 2 miles. Community Parks provide a diverse array of amenities and recreational
opportunities for use by all residents and visitors alike.
 Neighborhood Park – Neighborhood Parks can range in size from 1 to 15 acres and serve
up to a ½ mile service area. Neighborhood Parks are where recreational activities such as
baseball and soccer can take plan and are typically located near public schools or other
public facilities. Neighborhood Parks can be created through the dedication of open
space through a master planned development. Neighborhood Park locations are not
illustrated in Figure 4-1.

Future Trail Facilities
In the Lawrence-Douglas County MPO Transportation 2040 Plan recommendations were provided
for pedestrian and bicycle network connections in Eudora. Many of the recommended routes align
with Eudora’s 2012 Parks and Recreation Master Plan. The MPO plan provided guidance on the
specific facility type that could be constructed to provide bicycle accommodation. The
recommendations from both plans have been merged into one network as displayed in Figure 4-1.
In total, there are three facility types that could be used to complete the planned trail network,
including multi-use paths, bike lanes, and sharrow facilities. The descriptions of each trail facility
type are provided below. Figure 3-2 in the Mobility Chapter illustrates the different facility types and
the level of protection each facility type provides to bicyclists.
 Multi-Use Path – A multi-use path is an off-street bicycle and pedestrian facility that is
physically separated from motor vehicle traffic. Minimum width of multi-use paths are 8
feet wide, with preferential width of 10 feet. Typically, these paths are in an independent
right-of-way such as in a park, stream valley greenway, along a utility corridor, or an
abandoned railroad corridor. A multi-use path located adjacent to a street is recognized
as a side path.
 Bike Lane – A bike lane is a pavement marking that designates a portion of a street for
the preferential or exclusive use of bicycles, noted with pavement markings and may also
be marked with signage. Bike lanes can be buffered, protected, and/or colored.
 Sharrow / Share the Road – Shared lane markings (sharrows) are used on streets where
bicyclists and vehicles share the travel lanes. The sharrow helps position bicyclists and
provides a visual cue to motorists.

The implementation of the trail facilities should be closely coordinated with the Mobility Element
of the Comprehensive Plan Update. Depending on the type and location of the trail facility the
implementation of projects may be completed by the Parks and Recreation Department or by the
Public Works Department. Coordination between the two departments will be essential in
implementing a successful trail system.
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Figure 4-1 | Future Park & Trail Network
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4.4 Public Utilities

This section describes the infrastructure utility services within the Eudora Planning Area, consisting
of water, sewer, and electrical services, and storm sewer infrastructure, as well as private utility
providers. Several of the public utilities have had recent plans or studies completed to determine
the future of service expansion to accommodate new growth. The recommendations from those
plans or studies have been incorporated in this Comprehensive Plan.

Water
The City of Eudora owns and maintains the City’s water distribution system. In 2018 the Kansas
Department of Health and Environment published a Consumer Confidence Report that includes a
listing of all contaminants found in the drinking water in the 2017 calendar year. Of note, the
Consumer Confidence Report indicates Eudora’s drinking water is safe. In 2019 the City published a
Drinking Water System Preliminary Engineering Report that indicates to keep pace with the growing
operational demand, a treatment plant with capacity of 2.14 million gallons per day (mpd) is needed.
The existing city limits of Eudora is served by city water. Douglas County Rural Water District (RWD) 4 is
primarily located south of K-10. Areas north of K-10 outside the city limits are served by well water. In
consultation with growth policies set forth in the UGA, areas annexed by the City would be brought
into city water service, including areas currently on well water or in RWD 4. For the future
development areas, the ultimate service demand is estimated to be 1.4 mgd (peak day) which requires
a 2.5 mgd water treatment plant. The City desires to serve a larger area on the south side of K-10
which would require new agreements with the adjacent water districts. This expanded area would
place additional service demand on the system.
The City possesses enough water rights to meet the 2.5 mgd demand expected from full buildout of
the area currently servable by the City. The Drinking Water System Preliminary Engineering Report
includes recommended improvements to raise equipment above the projected 100-year flood
elevation, relocate Well No. 5, install two new raw waterlines, and replace the water treatment
plant. Many parts of the distribution system are reaching or exceeding the end of their life
expectancy and replacements and upgrades will be required in the near future.

Sewer
The sanitary sewer system is operated by the City of Eudora. In the mid-1990s the City made
considerable investment in the sewer system including upgrading the lagoon with increased
aeration equipment, upgrading sewer mains and distribution lines, improving the sewer treatment
facility, and extending service south of K-10. A Wastewater Treatment and Collection System Facility
Plan was completed in 2019. The recommendations of this plan include the following: total
phorourus addition to the wastewater treatment plant (WWTP), adding a grit chamber to the
WWTP, improvements to the Peach Street pump station, Intech pump station, and Meadowlark
pump station, as well as increases to the sewer rate structure. Additionally, the 2020-2024 Capital
Improvements Program includes funding for building of the Main Lift Station.
A PLACE TO GROW • EUDORA COMPREHENSIVE PLAN
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Electrical
The City of Eudora operates and maintains the electric distribution system within the Eudora city
limits. The City electric utility currently serves approximately 2,500 customers and maintains and
repairs over 100 miles of electrical lines, 1,000 poles, 600 transformers, and nearly 800 streetlights.
In addition to maintaining the system infrastructure, the electric department oversees maintenance
of lights at four baseball fields, for all City buildings, and for related infrastructure. The City currently
purchases capacity and energy from Evergy and the Western Area Power Administration. Service
outside the city limits is provided by Evergy, Inc. As areas continue to be voluntarily annexed into
Eudora, the City will continue to expand the electrical service area.
In 2017 the City published a report on the Electric Cost of Service and Rate Design. The study
revealed the need to adjust electric fees to cover the costs associated with providing electric
service. In 2019 the City published the [Electric] Distribution System Study. The study provides
recommendations for maintenance and suggested levels of continued investment in the electric
system. The study concluded that the electric system is in good working condition and that
equipment is not near its end of life; however, continued maintenance and monitoring is
recommended. The capital expenditures needed to keep the electric system in good condition
include replacing poles, servicing transformers and conductors, and replacing underground
distribution cable.

Storm Sewer
Stormwater drainage is a critical infrastructure component to ensure surface drainage doesn’t
result in flooding. The City has a stormwater management plan and policies and has incorporated
several “best management practices” following direction from the Clean Water Act and the
National Pollutant Discharge Elimination System (NPDES) standards. The previous 2003
Comprehensive Plan recommended: street improvements to include stormwater management
improvements (e.g. grass swales), need for improved stormwater facilities, need for a city-wide
drainage basin/stormwater management program, and increased responsibility of each new
development to plan for stormwater management. As of the date of adoption of this
Comprehensive Plan, the City is conducting a stormwater infrastructure report to determine the
status of and needed improvements to the City’s stormwater system.

Private Utility and Service Providers
Several private utility and service providers provide essential public works services to the Eudora
community. The City of Eudora contracts with Honey Creek Disposal for solid waste collection
including trash, recycling, and yard waste. Natural gas service is provided by Atmos Energy.
Telecom services are provided by several providers. In total, there are 15 internet service
providers, 10 of which provide service to residential customers.
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4.5 Service Goals

Managing growth and being able to provide quality services to residents and businesses is
essential to a resilient community. Planning for how services are provided can ensure the city
government continue to be efficient and effective with tax revenues and service delivery. This
section includes the goals associated with the three elements of the Service Chapter: Public
Facilities and Buildings, Parks and Recreation, and Public Utilities.
Many of the goals listed below may be relevant to the Growth or Mobility chapters of the
Comprehensive Plan. The Implementation chapter will provide a goals and actions matrix that
clearly identifies the cross-subject application of each goal and provides additional
implementation actions.
 S.1 – Provide cost-effective and high-quality facilities and services by promoting
development that is compact and close to existing urbanized areas, while minimizing
impacts on productive agricultural uses and natural resources.
 S.2 – Coordinate service and infrastructure improvements so that the services will
provide maximum benefit to the community.
 S.3 – Coordinate and communicate with other regional entities in providing various
utilities and services to the Eudora area.
 S.4 – Maintain a safe community with strong public safety services.
 S.5 – Proactively mitigate safety hazards through planning and design.
 S.6 – Efficiently manage stormwater throughout the City.
 S.7 – Be responsible and efficient in energy use.
 S.8 – Preserve the aesthetic and environmental qualities of the natural environment and
protect important natural assets, open space, and scenic features from development impacts.
 S.9 – Develop and preserve gateway corridors that reflect the character and image of the
Eudora community.
 S.10 – Support the diverse needs of the community and economic development with
quality recreational opportunities.
 S.11 – Equitably distribute parks and recreation amenities throughout Eudora.
 S.12 – Support an active community with programs and facilities that enable healthy lifestyles.
 S.13 - Provide safe, well-designed accessible areas for passive and active recreation to
meet the needs and desires of all age groups.
 S.14 – Promote a healthy community with bicycle and pedestrian trails connecting people
to parks and natural spaces throughout the community.
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5

5.1 Introduction

A comprehensive plan is a policy document designed to serve as the city’s blueprint for future
decisions regarding land use, growth, public services, and infrastructure. Kansas state law (K.S.A. 12746 and 12-747) provides guidance on the elements of a Comprehensive Plan and city approval and
adoption processes.
This Comprehensive Plan Update is a long-range planning document that provides guidance on
reaching a goal envisioned by the year 2040. To reach this envisioned future, the Comprehensive
Plan includes implementation actions that address both immediate and long-term needs. That
said, a comprehensive plan should not be interpreted as detailed policy for specific properties or
areas, it should not be interpreted as a zoning map or a capital improvement program, and it
should not be interpreted as an unchangeable document.
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5.2 Implementation Matrix

This final section of the Comprehensive Plan Update includes a series of actions the City and other
external stakeholders will carry out over the next twenty years to accomplish the community vision.
The Implementation Matrix provides an organizing structure that lists the action items, indicates the
related planning element, and identifies the anticipated timeframe for implementation. Descriptions of
each component of the Implementation Matrix are provided below.
 No: Reference number.
 Implementation Action: Specific action to be taken to implement the plan goals.
 Element: Reference to the related Planning Elements of the Comprehensive Plan Update.
The Planning Element chapters provide the relevant goals to the implementation action.
 Growth = Chapter 2, Growth Element
 Mobility = Chapter 3, Mobility Element
 Service = Chapter 4, Service Element
 Agents: Agents, entities or groups identified as partially or wholly responsible for action
implementation. Responsibility does not imply authority.
 CC = The elected Mayor and City Commission of Eudora.
 PC = The Eudora Planning and Zoning Commission.
 Staff = The City Staff of Eudora, including the City Manager, City Clerk, and other
administrative and support staff, including the city engineer, planner, parks and
recreation director, and/or city consultants.
 PW = The Public Works Staff responsible for utility and infrastructure
improvement, maintenance, inspection, permitting, and provision of services.
 CoC = The Eudora Chamber of Commerce is a business organization engaged in
activities that will lead to expanding the economic base of the Eudora
Community and improving the vitality of its members.
 EDC = The Lawrence/Douglas County Economic Development Corporation which
actively markets commercial and industrial opportunities throughout Douglas
County, including Eudora.
 BOCC = Douglas County Commissioners and Staff primarily involved with zoning,
annexation, and provision of services. Eudora is part of the Douglas County’s
Second Commission District which is represented by one of three County
Commissioners.
 LDC PC = Lawrence-Douglas County Planning Commission who jointly represent
the City of Lawrence and the unincorporated areas of Douglas County, including
areas within Eudora’s designated planning area.
 MPO = Lawrence-Douglas County Metropolitan Planning Office staff primarily
involved in current and long-range planning in Lawrence and the unincorporated
areas of Douglas County, including areas within Eudora’s designate planning area.
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 KDOT = Kansas Department of Transportation District One, Subdistrict 2, which
includes Douglas and Osage Counties, who is responsible for construction and
maintenance of State Highways including K-10 Highway.
 USD = Eudora Unified School District No. 491, including the District Board
Members and the Elementary, Middle and High Schools Administrative Staff,
primarily including the district superintendent and school principals.
 Developers = The Eudora Development Community, including landowners,
business owners, developers, development consultants and others with a vested
interest in development within Eudora and the surrounding planning area.
 Public = The residents of Eudora and the surrounding area.
 Timeframe: Year in which the action should be completed. Some actions may be
identified in multiple timeframes.
 Short-term = 1-5 years
 Mid-term = 5-10 years
 Long-term = 11 or more years
 Ongoing = No end date

The implementation actions are divided into city-wide actions, actions specific to the Target Areas
identified in the Growth element of this Comprehensive Plan Update, including: the Downtown and
surrounding area, the Nottingham and Highway Commercial area, East 10th Street and the East
Gateway area , and neighborhoods and neighborhood centers.

5.3 City-wide Implementation Actions

Table 5-1 provides a list of the implementation actions that are to be considered city-wide and
not specific to an economic development Target Area of the planning limits.

Table 5-1:
No.

1

2

3

4
5

City-wide Implementation Actions
Implementation Action

Adopt the Urban Growth Area and follow its policies for
development and infrastructure expansion.
Utilize City authority to influence zoning and platting within
the planning area to ensure development proposed within
the County can be served with adequate utilities and plan to
accommodate future service expansion.
Create and implement gateway plans that identify strategies
for capital improvements and adjacent private development,
including streetscaping, landscaping, and wayfinding signage,
and determine if gateway overlay district standards are
needed.
Conduct building inspections of Downtown buildings to
determine the costs of re-use and redevelopment.
Require development to provide improved connection to the
community, surrounding development, and existing streets
through implementation of access and connection policies.

Element

Agent

Short

Growth,
Service

CC, PC, PW,
BOCC, LDC
PC, MPO

X

Growth,
Service

CC, PC, PW,
BOCC, LDC
PC, MPO

Growth,
Mobility

CC, PC,
Public,
Developers

Growth

Staff

X

Growth,
Mobility

CC, PC, PD,
EMS

X
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Mid

Long

Ongoing

X

X

X
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No.

6
7
8
9
10
11

12

13
14

15
16
17
18
19
20
21
22
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Implementation Action

Limit higher density development to areas where adequate
utilities exist or can be readily extended.
Assess and evaluate historical sites and amenities and
preserve those sites that provide community character.
Utilize the development review and permitting processes to
ensure that adequate aesthetic considerations are given to
development near community gateways.
Utilize Crime Prevention Through Environmental Design (CPTED)
principles that promote definition of public and private space,
internal visibility, and minimization of conflicts.
Clarify and implement landscaping and buffering standards
that require preservation of existing materials and utilization
of native or area landscaping materials.
Develop and implement plans for provision of trails along existing
drainageways and creeks that connect Eudora’s neighborhoods
and activity centers and planned regional trail systems.
Maintain the integrity of creeks, valleys, ravine systems and
steep slopes through buffering and utilization of the City’s
floodplain regulations and through site planning and
development standards.
Provide incentives for preservation of key natural resources
such as existing vegetation and water features through use of
the Planned Overlay District standards.
Continue to acquire park land and green space with new
development through park fees and open space dedication
requirements.
Utilize open space dedication requirements and seek private
partners to donate land or amenities to create permanent
open space and other placemaking strategies in community
gateway areas.
Proactively foster and promote development opportunities to
meet local niches and fill market voids.
Update the City’s economic profile and market assessment.
Actively market infill, reuse, and new development
opportunities in Eudora.
Seek out and foster strategic partnerships between
businesses to help provide a wider variety of entrepreneurial
services and reduce start-up risks.
Partner with property owners to develop conceptual plans to
market new and infill development opportunities and
proactively identify resolutions to development challenges.
Assist the Chamber of Commerce with funding for a position
to promote economic development in Eudora.
Maintain the existing transportation system while being
strategic with transportation network expansions in concert
with the Urban Growth Area policy.
Implement the City’s street network plan to ensure adequate
circulation, connectivity, and safety to support existing and
projected development patterns.

Element

Agent

Short

Mid

Long

Ongoing

Growth,
Service

CC, PC, PW

X

Growth

Staff, CC

X

Growth

CC, PC

X

Growth,
Service

CC, PC, PD,
EMS

X

Growth

PW, CC, PC

X

Growth

Staff, CC, PC,
MPO

X

Growth

CC, PC

X

Growth

CC, PC

X

Growth,
Service

CC, PC

X

Growth,
Service

CC, PC, Staff,
Public,
Developers

Growth

CoC, EDC

Growth

CC, CoC, EDC

Growth

CoC, EDC

Growth

Staff, CC, PC,
Developers

X

Growth

CC

X

Mobility

PC, PW,
MPO, KDOT

X

Mobility

PC, PW,
MPO, KDOT

X

X

X

X
X

X

X

X
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No.

23

24

25
26
27
28
29
30
31
32
33
34
35
36

37

38

Implementation Action

Update, as appropriate, roadway classification and design
standards which are related to land use types, densities, and
vehicular traffic volumes to reduce congestion.
Streamline all plans that identify a future bicycle and
pedestrian network into one implementation plan that
coordinates and provides strategy to the implementation via
parks, streets, or private development. Coordinate
implementation timelines between the two departments
(Public Works and Parks & Recreation) and in consultation
with MPO and other outside funding sources.
Implement a connected bicycle and pedestrian network that
provides transportation choices and recreational opportunities.
Implement policies to protect views along highways, arterials,
and collectors while providing access to and within Eudora.
Improve major arterials leading into and out of the
community, timed appropriately to development activities.
Implement internal street systems or frontage roads that direct
access to arterial streets from business and industrial facilities.
Require traffic studies for development accessing major
roadways to ensure adequate improvements are made, and
sight lines and capacity are maintained.
Ensure transportation improvements associated with either
city or private projects, consider the safety and accessibility
of all road users (i.e. vehicles, bicyclists, and pedestrians).
Clarify and implement access standards that require defined
entries at limited access points particularly along existing
arterials and near highway interchanges.
Enforce sight line standards at entrances and intersections
through the implementation of sight triangle and national
engineering standards.
Implement access control policies and standards to reduce
curb cuts and points of conflict along arterials.
Require the development of sidewalks in all new
development and work with residents to infill and repair
sidewalks in existing development.
Coordinate with regional and state partners to support an
alignment of the I-70/K-10 connector route near east Eudora.
Evaluate and update all city plans for future service in
conjunction with periodic review and amendment of the
Comprehensive Plan and Capital Improvements Program.
Improve the city’s website and social media communications
to better promote the city, disseminate important information,
solicit feedback from citizens, announce activities, and include
economic development information.
Promote the attributes of Eudora to potential residents and
businesses. Coordinate this marketing effort with the Eudora
School District and the Chamber of Commerce.

Element

Agent

Short

Mobility

PC, PW,
MPO, KDOT

X

Mobility

Staff, MPO

X

Mobility

Staff, MPO

Mobility

CC, PC, Staff

Mobility

CC, PC, PW

X

Mobility

PC, PW,
Developer

X

Mobility

CC, PC, PD

X

Mobility

PW

X

Mobility

CC, PC, MPO,
BOCC, KDOT

Mobility

PC, PW,
MPO, KDOT

Mobility

CC, PC, PW,
BOCC

Mobility

CC, Staff,
PW, Public

Mobility

CC, Staff,
PW, KDOT

X

X

Mobility,
Service

Staff, PC, CC,
PW

X

X

Service

Staff, CoC,
EDC

X

Service

Staff, USD,
CoC, EDC
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Mid

Long

Ongoing

X

X

X

X

X

X

X
X

X
X

X
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No.

39
40
41
42
43
44
45
46
47
48
49
50

51
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Implementation Action

Support local businesses and community events that create a
sense of community and attract visitors. Educate the public
on the benefits of shopping locally and supporting local
business development.
Install wayfinding signage throughout Eudora to help visitors
find Downtown and important civic sites.
Implement plans for service and utility expansion through
implementation of the Capital Improvements Program and
include appropriate financial plans and strategies for funding
of expansions and upgrades.
Cooperate and coordinate between the City and special
districts, major utility companies, and private enterprise.
Coordinate regularly scheduled project overview and
coordination meetings to help improve timing and awareness
of improvement projects.
Require underground utilities in new developments and
encourage relocation of existing above-ground utilities along
existing major thoroughfares.
Implement the Parks and Recreation Master Plan by utilizing
recent community survey findings to determine level of
support for city investment.
Proactively identify and meet community recreational needs
through development of strategic partnerships and
implementation of local and area recreational plans.
Partner with the County and State agencies to implement
regional parks, recreation, and open space programs such as
the Metro-Green and Lawrence-Douglas County trails plans.
Continue to develop partnerships with the School District and
County to avoid duplication of services and make better use
of facilities and programs.
Designate greenways and natural corridors to be preserved
as part of a greater recreation and open-space program
implemented in partnership with the County.
Provide periodic training for staff and elected and appointed
officials to ensure clear understandings of procedures,
regulations, and their role in relation to implementation.
Communicate planning regulations, standards, and policies to
the development community through pre-application
meetings and opportunities for informal public discussion at
public meetings.

Element

Agent

Short

Mid

Long

Ongoing

Service

Staff, CoC,
EDC

Service

Staff

Service

Staff, PW, CC

X

X

Service

CC, PW,
BOCC

X

X

Service

Staff, MPO

X

X

Service

PC, CC

Service

Staff

X

Service

Staff, Public

X

Service

Staff, CC, PC,
MPO

X

Service

Staff, CC,
USD, MPO

X

Service

CC, BOCC,
MPO

Service

CC, PC, Staff

X

Service

CC, PC, PW

X

X
X

X
X

X

X

X
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5.4 Downtown & Central Business District
Implementation Actions

The Growth Element chapter identifies four Target Areas for a future concentration of economic development activities,
including the Downtown and Central Business District (CBD) area. Table 5-2 provides a list of the implementation actions
that are specific to the Downtown Eudora and CBD area which includes a new ‘innovation district’ located between the
Wakarusa River and 6th Street.

Table 5-2:

Downtown & CBD Implementation Actions

No.

Implementation Action

Element

Agent

1

Utilize community “anchors” such as City Hall and other
public facilities to attract business and increase awareness of
Downtown.

Growth

CC, CoC

X

2

Keep public and institutional facilities in the Downtown area,
supporting the reorganization and consolidation of facilities
as needed.

Service

CC, Staff

X

Service

Staff, USD

Growth

CC, CoC,
Staff

Growth

CC, PC,
Staff

6

Establish a uniform character for Downtown to be
implemented through public and private efforts including the
use of similar design elements, repetition of material and
colors, repetition of signage and other design elements.

Growth

CC, CoC,
Developers,
Staff

7

Improve the aesthetics of Downtown through additional
streetscaping improvements, targeted development
standards, and encouraging renovations that improve
structures and property.

Growth,
Mobility

Staff, PW

Mobility,
Service

CC, PC

Mobility,
Service

PW, Staff

X

3

4

5

8
9

Facilitate discussions between the City and school district
regarding the 10th and Main intersection area as a potential
future activity center.
Assist existing and potential businesses to encourage
Downtown revitalization, including providing economic
assistance and incentives for private investments in Downtown.
Promote and support infill and redevelopment of housing in
and surrounding Downtown as a means of building a stable
local support network for a broader variety of Downtown
activities.

Evaluate and develop public improvements that can be used
as a catalyst for private improvements in Downtown.
Improve multimodal accessibility to Downtown by improving
wayfinding signage, addressing vehicle circulation and
bicycle and pedestrian improvements.

Short

Mid

Ongoing

X

X

X

X

X

X

X

X

X

X

10

Create wayfinding signage to clearly identify Downtown,
public destinations, and parking areas.

Service

CC, PW,
CoC

X

11

Establish a Downtown Business Improvement District,
Neighborhood Revitalization District, or enterprise zone in
the Downtown area to help offset investment costs and/or
assess fees for common purposes.

Growth,
Service

CC, PC,
Staff

X
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Long

X
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No.

Implementation Action

Element

Agent

Short

12

Create a parking management strategy for the Downtown
district that leverages existing parking and shared parking
arrangements to address peak parking utilization, such as
during special events. If necessary, pursue shared parking
agreements with new development to address peak parking
demand issues.

Growth,
Service

CC, PC,
CoC, Staff

X

13

Ensure uniformity and the retention of a unique identity in
Downtown by utilizing development standards that require
infill, redevelopment, and expansion to be compatible with
existing development.

Growth

CC, PC

X

Growth

CC,
Developers

X

Growth

PC, CoC,
Staff

X

Growth

PC, Staff

X

Growth,
Service

Staff, CoC,
EDC
PC, Staff,
CoC

14

15

16
17
18
19
20
21

22
23
24

5- 8

Work together with Downtown business and property
owners to encourage maintenance, rehabilitation, and
renovation of older buildings in Downtown.
Prepare a feasibility study and conceptual plans for the longterm revitalization, restoration, and infill development,
maintaining Downtown as a unique district within Eudora.
Incentivize rehabilitation, revitalization, and infill
redevelopment that are designed to Eudora's historic
character.
Actively promote Downtown as a destination for specialty
shops, niche stores, and cultural activities and events.
Create an 'innovation district' for entrepreneurial businesses
located between the Wakarusa River and 6th Street.
Create promotional marketing materials and incentive
structures for entrepreneurs to relocate to the Downtown
or innovation district.
Support opportunities for additional mixed-use development
such as first floor commercial with second floor residential uses.
Capitalize on the popularity of teleworking. Explore the
creation of coworking spaces, collaboration spaces,
communal workshops, etc.
Create a formal connection between the Downtown and the
River through improved streetscaping, street lighting and
wayfinding signage.
Promote the Wakarusa River access and target recreational
retailers, creating an active lifestyle destination.
Explore ways in which the special events in Downtown can
connect to the Wakarusa River.

Growth

Mid

Long

X

Ongoing

X

X

X

X

X

X

X

Growth

Staff, CoC

Growth

CC, PC

Growth,
Service

CC, PC,
CoC, Staff

Service

PW, Staff

X

Service

Staff, CoC,
EDC

X

X

X

Service

Staff, CoC

X

X

X

X
X
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5.5 Nottingham Area & Highway Commercial
Implementation Actions

The Growth Element chapter identifies four Target Areas for a future concentration of economic development activities,
including the Nottingham Area and the Highway Commercial areas surrounding K-10 highway. Table 5-3 provides a list of
the implementation actions that are specific to the Nottingham Area and the area indicated as Highway Commercial on the
future land use map of this Comprehensive Plan Update.

Table 5-3:
No.

Nottingham Area & Highway Commercial Implementation Actions
Element

Agent

1

Evaluate new development and redevelopment based on
compliance with defined site planning and development
standards aimed at increasing development quality and
reducing monotony.

Growth

CC, PC

X

2

Utilize the K-10 Overlay District zoning standards for
development in the K-10 corridor.

Growth

PC, Staff

X

3

Adopt and implement commercial infill guidelines to ensure
new development is compatible with existing patterns and
styles of development and meets or exceeds the quality of
surrounding development.

Growth

CC, PC

4

Promote the clustering of development to create mixed use
districts or business parks to minimize the cost of serving
development, improve access and strengthen the
development as a destination.

Growth

CC, PC,
CoC, EDC

Growth

PC, Staff,
PW, Public

Growth

CC, PC

Mobility

PW, BOCC,
KDOT,
Public

X

Mobility

CC, PW,
County,
KDOT

X

Mobility

CC, PW,
USD, KDOT

X

Mobility

CC, PC,
Staff, PW,
KDOT,
MPO

5
6
7

8

9

10

Implementation Action

Create and implement gateway plans through the
application of development regulations and public
investments in gateway areas.
Support higher-density infill development near Downtown
and K-10 Highway.
Develop and implement plans to alleviate traffic and access
conflicts at the intersection of Church Street/1061 and K-10
Highway.
Develop and implement plans for improved highway
interchanges, including improvements to local arterials and
collectors.
Create safe, low-stress pedestrian and bicycle crossings at
strategic points along K-10 Highway to provide access to
destinations and recreational opportunities.
Provide commuting options including a carpool parking
lot, planning for a stop for the K-10 bus route, adding
sidewalks throughout the area, and supporting a regional
trail system.
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Short

Mid

Long

X

Ongoing

X

X

X

X

X

X

X

X
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No.

Implementation Action

Element

Agent

11

Improve the transportation infrastructure and street
network in the area by providing additional local street
connections and working with KDOT and the MPO on Church
Street and K-10 improvements.

Mobility

CC, PC,
Staff, PW,
KDOT,
MPO

Short

12

Advocate for regionally-significant investments (i.e.
Church Street interchange, Winchester Road overpass,
Commuter bus service, etc.)

Mobility

CC, Staff,
PW, MPO,
KDOT

X

13

Create strategic implementation plans for improvements
of major arterials leading into and out of the community
in concert with development activity.

Mobility

CC, Staff,
PW, MPO,
KDOT

X

Mid

Long

X

Ongoing

X

X

5.6 East 10th Street & the Eastern Gateway
Implementation Actions

The Growth Element chapter identifies four Target Areas for a future concentration of economic development activities,
including the East 10th Street corridor and the Easter Gateway area. Table 5-4 provides a list of the implementation actions
that are specific to the East 10th Street corridor and the Eastern Gateway area as identified on the future land use map of
this Comprehensive Plan Update.

Table 5-4:
No.

East 10th Street & Eastern Gateway Implementation Actions
Implementation Action

Element

Agent

Short

Mid

Long

Ongoing

1

Implement a gateway plan through the application of
development regulations and public investments in the
gateway area.

Growth

PC, Staff,
PW,
Public

2

Target the East 10th Street corridor for larger-scale
commercial and light-industrial growth. Initiate a rezoning or
zoning overlay along 10th Street to provide for commercialretail development, while still providing ample space for light
industrial development.

Growth

PC, Staff

X

Mobility,
Service

PW, Staff

X

Growth

PC, Staff

X

Growth

CC, PC,
CoC, EDC

X

Mobility

Staff, PW

X

3

4

5

6

5- 10

Initiate 10th Street improvements, including road
enhancements as recommended by the 10th Street Traffic
Study and incorporating sidewalks. Incorporate gateway
features such as landscaped medians, street trees, and
wayfinding signage.
Enhance the overall design, appearance, and image of Eudora
and the K-10 Highway Corridor by ensuring high-quality
development through design standards and guidelines.
Promote the clustering of development with strong access to
Eudora and the K-10 Highway corridor through the development
of mixed use and business parks to minimize the cost of serving
development, improve access and strengthen draws.
Require that development in the area provides a wellconnected and multimodal street network.

X

X

X
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No.

7

8

Implementation Action

Apply for a Safe Routes to School grant to identify ways to improve
pedestrian and bicycle safety near the elementary school.
Actively pursue an east Eudora alignment for a future K-10/I70 connector road. Provide for safe and efficient regional
traffic access to K-10 and I-70 through Eudora until the
connector is built.

Element

Agent

Short

Mobility

Staff, PW

X

Mobility

CC, PC,
PW,
KDOT,
MPO

X

Mid

Long

Ongoing

X

5.7 Neighborhoods & Neighborhood Centers
Implementation Actions

The Growth Element chapter identifies four Target Areas for a future concentration of economic development activities,
including Neighborhood Centers. Additionally, throughout the Comprehensive Plan Update, numerous values and goals
spoke to the importance of the viability and resiliency of residential neighborhoods. Table 5-5 provides a list of the
implementation actions that are specific to the Neighborhoods and Neighborhood Centers as identified on the future land
use map of this Comprehensive Plan Update.

Table 5-5:
No.

Neighborhoods & Neighborhood Centers Implementation Actions
Implementation Action

Element

Agent

Short

X

Mid

Long

Ongoing

1

Target infill development in strategic locations by
identifying and promoting vacant or non-conforming lots
that are served by existing utilities and infrastructure.

Growth

CC, PC, PW

2

Ensure new large-scale residential developments provide
street network connectivity between developments and
provides a grid street network to provide ease of
pedestrian and bicycle travel.

Growth,
Mobility

PC, Staff,
PW

X

3

Utilize the Planned Overlay Districts to permit large-scale
infill develop of different forms and densities to co-exist
with existing residential neighborhoods, and then promote
infill projects that meet the standards, diversify the city's
housing stock, and maximize the use of existing
infrastructure investments.

Growth

CC, PC,
Staff

X

4

Implement infill guidelines that promote compatibility
between existing and newly developed homes and then
actively promote infill opportunities.

Growth

PC

5

Allow yard area exceptions for existing legal lots of record
that are nonconforming because of changes in regulations.

Growth

CC, PC

Growth

CC, PC

Growth

CC, PC

X

Growth

CC, PC

X

6
7
8

Implement single lot infill development guidelines to
ensure quality and compatibility.
Support higher-density infill development near downtown
and K-10 Highway.
Discourage monotonous, segregated, and stand-alone
residential development patterns through the subdivision
review and approval process.
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No.

Element

Agent

9

Encourage the development community to address the
need for entry-level homes, homes for the elderly, and
well-planned mixes of uses within the City.

Growth

CC, PC,
Developer

10

Create design guidelines that provide development
guidance to address the relationship between
neighborhood centers and the residential areas they serve.

Growth

PC, Staff

Mobility

CC, PW,
Public

X

Mobility

CC, PW

X

Mobility,
Service

CC, PC,
Staff,
Public

11
12

Implementation Action

Invest in neighborhood infrastructure, such as sidewalks
and path linkages in existing neighborhoods.
Encourage private investment in neighborhoods through
public investment efforts to resurface streets, replace
curbs, and improve sidewalks.

Short

Mid

Long

Ongoing

X

X

13

Promote public-private partnerships in financing for
neighborhood stabilization improvements such as 12th
Street and 14th Street improvements and maintenance.

14

Promote public education about neighborhood investment
and beautification, including help with organizing
neighborhood meetings.

Service

CC, Staff,
Public

X

15

Advertise and promote procedures and programs for home
repairs and maintenance, being particularly sensitive to the
needs of elderly and low- to moderate-income
homeowners.

Service

CC, PW,
Staff,
Public

X

Service

CC, Public

X

Service

CC, Public

X

X

X

16
17

Partner with existing residents to share the costs of
upgraded and improved utilities and services.
Promote “grassroots” improvement programs such cleanup-days, bulk item pickup days and adopt a street or
highway programs.

X

18

Implement nuisance abatement programs and initiate
action against dilapidated, unkempt properties and
structures.

Service

CC, Staff,
PW

X

19

Reduce the amount of response time for complying with
code violation notices by coordinating code enforcement
with the police department and the municipal court and
prosecutor to ensure quick compliance with code
enforcement violations.

Service

CC, Staff,
PW, PD

X

20

Develop and implement a voluntary home inspection
program for older homes to help ensure educated
decisions can be made about needed repairs and
maintenance.

Service

CC, PC, PW

5- 12
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5.8 Implementation Guided by Vision & Values

A vision statement describes a future ideal articulated by the community through the public engagement
process. Chapter 1 of this Comprehensive Plan Update includes both a vision for the future of Eudora as
well as a series of value statements that embrace Eudora’s history and context, strengthen community
assets, and improve the quality of life that residents and businesses in Eudora seek. This vision and the
value statements will serve an important role in ongoing decision-making in Eudora.
This Comprehensive Plan Update includes three chapters: Growth, Mobility, and Service. In the
previous chapters of this Comprehensive Plan Update, each of the three chapters include goal
statements that align with the vision and value statements. This Implementation Chapter expands
upon those goal statements to include additional specific actions that provide interim milestones,
intended to lead toward the community vision. Should a goal or action conflict with another goal
or action stated in this Comprehensive Plan Update, decisionmakers should look to the vision and
the value statements as the overarching guidance over all decisions. With this understanding, the
Eudora Comprehensive Plan Update should be interpreted as a living document and goals or
actions may require updating to adapt to unforeseen changes over time.
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Historical Context

1

1.1 Comprehensive Plan Overview

A comprehensive plan is a policy document designed to serve as the city’s blueprint for future
decisions regarding land use, growth, public services and infrastructure. Kansas state law (K.S.A. 12746 and 12-747) provides guidance on the elements of a Comprehensive Plan and city approval and
adoption processes.
The Comprehensive Plan covers a wide range of social, economic, infrastructure, and natural
resource factors, including topics such as land use, housing, transportation, utilities, public
services, recreation, and agriculture, among others. The Comprehensive Plan is a long-range
planning document that provides guidance on reaching a goal envisioned 20 or more years in the
future (this Comprehensive Plan Update will look at a planning horizon to the year 2040). To
reach this envisioned future, the Comprehensive Plan will include policies and actions that
address both immediate and long-term needs.
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There are two primary documents within the City of Eudora Comprehensive Plan Update:
 Existing Conditions Report. This document provides a description and assessment of
the city’s existing conditions, as of 2019, within the City of Eudora and the City’s Planning
Area. The Existing Conditions Report is designed to summarize the existing conditions of
Eudora in a concise and graphic format. Each topic includes summary text and facts
capturing important highlights which are complemented by the use of maps, tables,
graphs, and photos. Several issues are explored including population, building trends,
land use, and the environment.
 Comprehensive Plan. Utilizing key themes and planning implications from the Existing
Conditions Report, the Comprehensive Plan document contains the goals and policies
that guide future decisions in Eudora and identifies implementation measures that are
used to execute the goals and policies.

The Existing Conditions Report includes five chapters:


Historical Context



Physical Context



Demographic / Economic Context



Facility / Service Context



Key Planning Implications

1.2 A History of Resiliency

The City of Eudora has a long history of diversity and community, that came with all the promises
and fears of westward expansion in the mid-19th Century.
Historical records of the Eudora area date hundreds if not thousands of years. The history of the
Eudora area predates American settlement with various Native American tribes (notably the
Kansas and the Kaw) claiming the area for thousands of years. The Kaw lived along the rivers of
this region until they were forcibly removed in the 1820s by the American government to make
room for the Shawnee Indian tribe. The Shawnees occupied the area until 1854 when the
American government again forcibly removed Native American tribes from this region.
A summarized history of the first century following settlement, is provided in Figure 1-1.
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Between 1843 and the 1870s the Oregon Trail and Santa Fe Trail passed through the Eudora area.
In 1857 the Chicago Settlement Company purchased 774.5 acres from Shawnee Chief Paschal Fish
for the future development of a German immigrant community. The Germans named the
community after Chief Fish’s daughter, Eudora. Under Territorial laws, Eudora was incorporated
as a city on February 8, 1859. The first public buildings, the Town Hall and schoolhouse, were built
in 1860.

Town Hall and Park.
Source: Eudora Area Historical Society

Eudora’s first public building (circa 1860).
Source: Eudora Area Historical Society

Eudora witnessed significant conflict during the Bleeding Kansas Era and the Civil War. Despite the
racial tensions of the period, Eudora and its surrounding area were always known as a diverse
community. Historical records from the Eudora Centennial Magazine noted this diversity including
a population of English, German, Irish, Jewish, and Quaker settlers, as well as African Americans
who were freed by the Emancipation Proclamation.

Athletic Teams. Source: Eudora Area Historical Society
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The resiliency of this settlement community has been noted in many historical records which
document active planning efforts on the part of the community. These include requiring private
improvements based upon land uses (in 1859 fencing was required on agricultural lots), planning
for large capital investments (Wakarusa bridge was planned and constructed in 1859 and 1860),
and planning for railroad expansion (grading began in 1869 and construction was complete by
1872). The growth of the city was later supported by the forming of Eudora Municipal Telephone
Company in 1902 and the electrical utility in 1917. With the growing popularity of the automobile,
the first street paving project occurred in 1936. The Kansas 10 highway (K-10) was originally
designated as a state highway in 1929 and began the process of upgrading to a freeway in 1974.
Common amongst many settler states, communities often formed vigilante organizations for
mutual protection. In 1901 the Central Protective Agency (C.P.A.) Lodge No. 191 was formed to
protect against horse thievery and other property protections. While the mutual protection
mission of the organization may not be necessary today, the C.P.A. remains a strong community
organization, most notably known for the annual C.P.A. picnic.

Evidence of Electrical and Railroad Infrastructure. Source: Eudora Area Historical Society

Eudora’s largest period of growth was during World War II. In 1942, the Sunflower Ordinance
Works project commenced. Later named the Sunflower Army Ammunition Plant, the sprawling
14-square-mile Sunflower complex was the world’s largest producer of smokeless gunpowder and
propellants for small arms, cannons and rockets. Within the 10,000-acre area the Army built
nearly 3,000 buildings and employed about 12,000 people during World War II. After the war, the
plant went on standby; however, ammunition production later resumed and continued until
1992. In 1997, the federal government designated the complex as surplus government property
and began looking for buyers. To make way for re-use, the Army burned hundreds of buildings in
the 1990s and early 2000s and spent approximately $100 million on site cleanup. It has been
estimated that another $100 million more is needed to fully remediate the area of explosives
residues, arsenic, lead and mercury, and other toxins in the soil.
1-4
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Main Street Before and After. Source: Eudora Area Historical Society.

Another story of resiliency is the Eudora community’s recovery after devastating flooding events. Due
to its close proximity to the Kansas and Wakarusa Rivers, the Eudora area flooded in 1826, 1827, 1844,
1876, 1881, 1888, 1892, 1903, 1908, 1935, 1951, and 1993. Of all these flooding incidents, none were
as devastating as the “Great Flood of 1951”. In the 1951 flood the river reached 30 feet high and not
only impacted Eudora but also large parts of eastern Kansas and western Missouri. The Great Flood of
1951 resulted in $935 million dollars in damages including losses of homes and livestock. In total,
518,000 people were displaced, and 17 people died during this catastrophic flooding. After the Great
Flood of 1951 significant investments were made throughout the area including dozens of dams and
lakes along the river to reduce the instances and severity of flooding today. After each flooding event,
the Eudora community endured and recovered.

A house bobs along in midstream near Eudora. Source: Humanities Kansas
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Figure 1-1: Early History of Eudora

1840s
1843-1870s

United Tribe of Shawnee first seƩles
Eudora. The Shawnee reservaƟon included
all of Douglas and Johnson CounƟes and
parts of five other counƟes.

The Oregon Trail passes through Eudora.

1857
1858
The City of Eudora was first incorporated in
1858. The first public buildings, the Town
Hall and schoolhouse, were built in 1860.

1901
In 1901 the Central ProtecƟve Agency
(C.P.A.) Lodge No. 191 was formed to
protect against horse thievery and other
property protecƟons.

1936
With the rise of the automobile, graded
streets gave way to hard sufaced streets,
and the first street paving was done in 1936.

1951

Shawnee Chief Pascal Fish sold 774.5 acres
to the Chicago SeƩlement Company for
development by German immigrants.

1872
The first train ride through Eudora
occurred in 1872 by the St. Louis,
Lawrence and Denver Railroad.

1902
In 1902 the Eudora Mutual Telephone
Company was formed. Electricity was
brought to the City in 1917.

1942
The town’s populaƟon doubled, then
tripled with the opening of the Sunflower
Ordinance Complex, later renamed the
Sunflower Army AmmunicaƟon Plant.

The Great Flood of 1951 resulted in $935
million dollars in damages including losses
of homes and livestock. In total, 518,000
people were displaced, and 17 people
died during this catastrophic flooding.
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2.1 Planning Area
Regional Vicinity
Located in eastern Douglas County Kansas, Eudora is conveniently located 10 miles east of
Lawrence, between Lawrence and the Kansas City metropolitan area. Regional access to and from
Eudora is provided by Kansas 10 highway (K-10), which runs east-west through Eudora. The older
parts of Eudora are nestled between K-10 and the Kansas River which is located at the northern
extents of the city limits.
Eudora is a member of the Lawrence-Douglas County Metropolitan Planning Organization (MPO).
As a member of the MPO, Eudora has steadily increased its role in the region including being
involved in several regional planning efforts that have identified investments in the Eudora
planning area. Eudora’s location in proximity to the Lawrence and Kansas City metropolitan areas
is displayed in Figure 2-1.
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Figure 2-1:

Regional Vicinity

Leavenworth County

Linwood

De Soto

Kansas River

Lawrence

Eudora

Johnson County

Douglas County

Legend
Highway

County
Hydrology

Eudora
Wakarusa Breach Area
Section Lines

Figure 2-1 | Regional Vicinity
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Planning Area Limits
The planning area for the Eudora Comprehensive Plan comprises the Eudora city limits and the Eudora planning area. The
Planning Area includes the city limits and extends beyond the city boundary to cover a larger area of influence where the
City has planning jurisdiction. The City currently exercises limited extraterritorial zoning and subdivision regulation control
over the areas outside of the city limits in the unincorporated area of Douglas County. This control is manifested in joint
resolutions passed by the City and County, requiring joint City/County review of all development proposals within three
miles of the Eudora city limits. Both jurisdictions have adopted joint subdivision regulations for portions of the designated
planning area.
In late 2018, the City Commission directed the Eudora Planning Commission to proceed with creating an interlocal
agreement to establish the Eudora Urban Growth Area (UGA). The request has been submitted to the Board of County
Commissioners for recognition and designation of the UGA for the purpose of applying the Douglas County Subdivision
Regulations. Establishing a UGA accomplishes several planning-related goals, including:
 Identifying the desired growth direction / location for Eudora so that property owners and developers can make

sound investment decisions related to future development expectations;
 Matching land development density / intensity with the appropriate level of infrastructure and service support;
 Encouraging logical and cost-effective public infrastructure system expansion (e.g. roads, utilities, public services,

etc.); and
 Coordinating land use, growth and development decision-making between the City of Eudora and Douglas County.

Provided in Table 2-1 is the tier system within the UGA which is based on the current infrastructure / utility availability or
future provision of infrastructure and utilities in an efficient and cost-effective manner. Figure 2-2 illustrates the UGA and
the planning Tiers.

Table 2-1:
Tier

Tier 1

Tier 2

Tier 3

Urban Growth Area Planning Tiers
Characteristics

•
•
•
•
•
•
•
•
•
•
•
•
•
•

Tier 1 land is prioritized for development at any time.
Area within Eudora City Limits or islands of unincorporated area surrounded by the City
Readily serviceable with utilities (water, sewer, stormwater) with minor system enhancements
Serviceable by fire with current infrastructure
Develop to suburban and urban standards per adopted plans and policies
Tier 2 land shall be annexed when the need to accommodate demand is established.
Within the UGA, adjacent to or near existing City Limits requiring annexation or annexation agreement and
acceptance of future benefit district implementation (as needed)
Readily serviceable with utilities with minor system enhancements necessary for development
Readily serviceable by fire with current infrastructure and/or minor adjustments
Develop to suburban and urban standards per adopted plans and policies
Tier 3 land that is not designated to be annexed within the 20-year planning horizon of this Comprehensive Plan.
Develop to rural standards (20-acre parcels or larger) while planning for future urban growth at a point beyond
the time horizon of the comprehensive plan
Major utility system enhancements, expansions, extensions necessary for development (e.g. treatment plant,
water tower, major distribution or collection line)
Requires investment in fire infrastructure and personnel
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Urban Growth Area and Planning Tiers
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Related Plans and Studies
The built environment of the City of Eudora has been studied in several previous planning efforts.
In some instances, Eudora was a direct focus of the planning effort, and in other instances Eudora
may have been a component of a larger, regional study. Findings from these studies are valuable
to this Comprehensive Plan Update as they have contributed to the development present today
and a vision for the future. Furthermore, reviewing previous plans and studies ensures the
existing conditions assessment is consistent with past efforts and their decision-making processes.
When modifications to previous recommendations are justified, they are documented as part of
this Comprehensive Plan Update effort. Provided in Table 2-2 is a summary of the key plans and
studies with relevance to the Comprehensive Plan Update. Publishing agencies include the City of
Eudora, Douglas County, and the Lawrence-Douglas County Metropolitan Planning Organization.

Table 2-2:

Related Plans and Studies

Publishing
Agency

City of Eudora

Title

Comprehensive Plan

2003

Economic Development Plan

2010

Parks and Recreation Master Plan

2012

Report on Electric Cost of Service and Rate Design

2017

Fire and EMS Department Strategic Plan

2018

Drinking Water System Preliminary Engineering Report

2019

Capital Improvements Plan

Douglas County /
Lawrence-Douglas
County Metropolitan
Planning Organization

Publishing
Date

2019-2023

Wastewater Treatment and Collection System Facility Plan

2019

[Electric] Distribution System Study

2019

Storm Sewer System Study

2021

Eudora Sidewalk Inventory Memo

2014

Transportation 2040

2018

Plan 2040 Comprehensive Plan

2019
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2.2 Natural Environment

Fertile soils, moderate terrain, and access to fresh clean water is what drew immigrants to Kansas
when Eudora was first settled. The same holds true today. Provided herein are descriptions of the
natural features of the Eudora planning area.

Soils and Topography
Eudora is sited on a terrain of gently rolling slopes. Most slopes have a grade of less than 6%, though
some drainage areas have slopes exceeding 6%. Figure 2-3 includes 10-foot contour lines. The more
concentrated the contour lines the steeper the slope. As can be seen in the figure, areas to the west
and east of the city limits include moderate to steep slopes. As documented in the 2003
Comprehensive Plan, soils within the Eudora planning area provide some limitations to existing and
future development. The 2003 plan noted soils with limitations for septic systems and residential
and non-residential building as defined by the USDA Soil Conservation Service 1976 Soil Survey of
Douglas County (compiled in 1976, issued in 1977). The soil limitations were documented in four
categories: floods and wetness, severe shrink-swell and slow percolation, shallow depth to rock, and
stony. Soils in these categories may include a variety of soil types, but in each case the soils were
identified as having moderate to severe limitations to shallow excavations, development of
dwellings (with and without basements) and small commercial buildings, or sanitary facilities. Per
the Soil Survey, moderate limitations are defined as soil properties and site features that are
unfavorable, but which may be overcome with specific design and planning. Severe limitations are
defined as soil properties or site features that are so unfavorable or difficult to overcome that a
major increase in construction effort, special design, or intensive maintenance is required. Some
soils rated as severe may be considered cost prohibitive to development.

Hydrological Features
The City of Eudora is located south of the Kansas or Kaw River and Wakarusa River. The Eudora
planning area is contained in three watersheds of the Wakarusa River, including: Eastern Tributary,
Middle Tributary, and Western Tributary. Although the area is relatively flat and creates few
development limitations, scattered floodplains exist along the tributaries of the Wakarusa River,
particularly the Middle Tributary. In addition, the many creeks and streams that feed these
tributaries create obstacles to efficient development and opportunities for creative development
solutions. Figure 2-3 illustrates the approximate location of the existing streams, rivers and other
hydrological features, as well as the boundaries of the 100- and 500-year floodplain. A substantial
portion of the lands located north of the Wakarusa River are in the floodplain and are subject to
periodic flooding. These areas are considered undesirable for development. Both Douglas County
and Eudora are part of the regular program of flood insurance as operated by the Federal
Emergency Management Agency (FEMA). Because the 100-year floodplain is defined as the area
having a one percent chance of flooding in any given year, appropriate development controls have
been implemented to protect the public health, safety and welfare of the community. In addition,
floods larger than the 100-year flood do occur and the City will continue to exercise care in
evaluating new development which could aggravate or create flood problems in the planning area.
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Figure 2-3:

Natural Features
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Figure 2-3 | Natural Features
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2.3 Built Environment

The Built Environment of Eudora consists of a series of properties that are governed through land
use policies and zoning regulations. The property sizes vary considerably as well as the context of
the areas they are located in and the transportation system that provides access to and from the
property. This section includes descriptions of the existing land use, zoning, parcel sizes, and
transportation system.

Existing Land Use and Zoning
Existing Land Use and Zoning are often synonymous in the Eudora Planning Area. This is because
the City and County have consistently tied land use and zoning decisions to one another. The
Zoning Code of the City of Eudora sets forth the zoning districts and regulations for all properties
within the city limits. Additionally, the Subdivision Regulations are used to regulate development
both within the city limits and within the unincorporated Eudora Planning Area.
The predominant land use and zoning within the city limits is that of low-density residential. The zoning
pattern is varied primarily in the historic core of the community where a mix of higher-density
residential, non-residential, public and semi-public zoning is concentrated in and around the downtown.
Higher-intensity zoning also exists in clusters around the two interchanges with K-10 Highway.
Within the unincorporated planning area, land is predominantly zoned for rural residential and
agricultural uses. The Agricultural zoning district allows for a full range of agricultural activities. The
Suburban Home zoning district provides for single-family residential development of a suburban
character, with limited public and semi-public facilities, and related accessory uses. Low-density
suburban development typically poses a threat to future expansion of development and provision of
infrastructure services. This is particularly important as it relates to the City’s ability to continue to
grow along the K-10 Highway corridor. Figure 2-4 displays the existing land use in the Eudora
Planning Area and Figure 2-5 displays the zoning districts within the Eudora Planning Area.
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Figure 2-4:

Existing Land Use
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Figure 2-4 | Existing Land Use
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Figure 2-5:

Existing Zoning

Legend
Eudora Zoning
RA. Residential Agriculture
RS. Residential Single-Family
RSPOD. Planned Residential Single-Family
RT. Residential Two-Family or Duplex
RTPOD. Planned Residential Two-Family
RM. Residential Multifamily
RE. Residential Elderly Housing

Douglas County Zoning

Highway

DC. Downtown Commercial

A. Agricultural
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C. Commercial

A-1. Suburban Home Residential
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CPOD. Planned Commercial

I-2. Light Industrial

County Limits

I. Industrial

V-C. Valley Channel
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Figure 2-5 | Existing Zoning
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Historical Annexation and Parcel Acreage
Parcel size provides an indicator of future development potential. Generally, the smaller the parcel
the less likely that redevelopment is a potential. Small lots indicate a high probability that parcels
would have to be assembled from multiple owners, and that existing development and site
improvement could hinder redevelopment. However, small residential lots and their corresponding
density are indicators of the likelihood that urban services could be provided cost effectively.
In the 1990s, Eudora experienced growth in the fringe areas of the city. This development was
predominantly suburban in character with an average parcel size under ¼ acre. Growth in the
unincorporated areas surrounding Eudora was generally rural in nature, with the predominant lot
size ranging from two to 20 acres. As opposed to agricultural parcels of 40 acres or more, parcels
in the two- to 20-acre range can provide limitations to future provision of urban services. These
limitations often stem from opposition to urban development and the limited ability to redevelop
in order to make provision of urban services feasible and cost effective. Although much of the
land within the planning area is 40 acres or greater and provides ample opportunity for future
urban expansion, the City should be aware of the impact of rural residential development within
the City’s planning area. In order to minimize future limitations to cost-effective provision of
urban services, and future hardship on rural residential property owners, the City should work
closely with rural property owners and Douglas County staff and officials to ensure that proposed
rural development and infrastructure services provided is adequately considered. This is
particularly important in accommodating future development and improvements planned for
Eudora and the surrounding growth areas. Figure 2-6 illustrates the history of annexations within
the Eudora planning area. Figure 2-7 illustrates the acreage of parcels within the City and County.

Neighborhoods and Districts
Districts and neighborhoods are areas of a community that have a distinctive character from the
remainder of the community. In Eudora, Main Street is perhaps the most notable district. The
historic character and charm of Main Street is unique not only in Eudora but in much of the
Midwest. Another district in Eudora is the concentration of educational facilities at the Eudora
Middle School and Eudora High School. The concentration of these educational facilities at one
location creates a campus-like environment. The remainder of Eudora consists of either
rural/agricultural development character or residential neighborhoods. The neighborhoods consist
of some 111 different subdivision plats. These neighborhoods can be characterized by the period in
which they were developed and the community amenities nearby. The “Traditional Neighborhoods”
are the residential areas surrounding Main Street. The Traditional Neighborhoods were developed
in the form of the traditional street grid providing great connectivity to and through the
neighborhood. A grouping of neighborhoods surrounding Abraham Still Park was developed in the
1980s and 1990s; these neighborhoods have easy access to the Abraham Still Park community
amenities as well as Eudora Elementary School. Another grouping of neighborhoods surrounding
Bluejacket Park was developed in the 1980s and 1990s; these neighborhoods have easy access to
the Bluejacket Park community amenities as well as the Eudora Schools West Resource Center.
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Figure 2-6:

Historical Annexations
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Figure 2-7:

Parcel Acreage
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Figure 2-5 | Parcel Acreage
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Transportation System
Transportation is an important asset to the community. It provides mobility for residents as well
as opportunities for economic development. Modern community transportation systems consist of
a network of roads and off-street facilities that accommodate multiple modes of transportation. The
modes of transportation presented herein include the Road Network, Bicycle Network, Pedestrian
Network, and Transit Services. Table 2-3 provides a summary of the Eudora transportation network
and the transportation network of the Lawrence-Douglas County Metropolitan Planning
Organization (MPO).

Table 2-3:

Eudora Transportation System Statistics

Pedestrian Network

Road Network

Bicycle Network

City of
Eudora

MPO Total

Sidewalk (miles)

17.1

427.9

Curb Ramps

310

8,798

Roadway (miles)

34.5

794.9

2016 % Good

78%

n/a

Bridges

10

293

Bikes Lanes (miles)

0

15.9

Bike Lanes with Paved Shoulders (miles)

0

42.6

Shared Lane Markings (miles)

0

4.9

1.4

49.9

Shared Use Paths (miles)

Source: Lawrence-Douglas County MPO, 2017

Pedestrian Network
The Pedestrian Network in Eudora currently consists of a network of 17.1 miles of sidewalk and 2
miles of paths. The most recent addition to the pedestrian network is the Eudora South Trail
Phase II, a 0.66-mile shared use path. In 2014 the MPO produced a Sidewalk Inventory Memo
which identified notable gaps in the pedestrian network. Eudora has missing sidewalks
throughout the community. The only locations that have sidewalks are some in the core of town
and on one side of the street in the newer curvilinear residential developments. These sidewalk
gaps were identified in the MPO’s Transportation 2040 Plan and several were identified as high
priority projects.

Road Network
Eudora’s road network is well connected with the Kansas 10 Highway (K-10) providing the City’s
connection to the surrounding region including Lawrence and Kansas City. Two primary points of
access exist to Eudora from K-10: the interchange with Church Street/County Road 1061; and the
interchange with 10th Street/County Road 442. The limited access to K-10 creates increased
demand on Church Street/County Road 1061, 10th Street/County Road 442, Winchester Road,
Main Street, Elm Street and 12th Street. Portions of these streets are designed to standards
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below their current functional operation. As Eudora grows, these streets will need to be improved
and new streets with community connectivity will be required.
The original City of Eudora was platted with uniform street locations as part of a “grid” street
network pattern. Within a grid pattern each street may provide a variety of functions, such as
neighborhood access to residential properties, local access to businesses and public facilities, and
regional access within the community. As was typical with many grid systems, almost all streets
were initially improved to the same standards as opposed to modern hierarchal systems where
the street is improved based on its function and corresponding traffic volumes. Roads are
designed for different functions - while they all facilitate the movement of goods and people; they
do so in varying degrees. A roadway's purpose ultimately influences a roadway's design and also
influences the types of land uses adjacent to the road. A functional classification system is used to
identify the difference between roadways and their purposes.
Douglas County’s Access Management regulations serve to increase the safety of the traveling
public by reducing vehicle conflict points, extending the functional life of roadways, and
preserving roadway corridors. The County’s Access Management road classifications may differ
from the Federal Functional Classification since the County classifications are more locally focused
and consider future use of the road corridor in addition to current road use. The access
management road classification determines minimum width of required right-of-way, the number
and spacing of entrances allowed, and other developmental characteristics. Provided below are
descriptions of each County road classification.
 Principal Arterial. Principal Arterials are major roads with a primary mobility function that

are designed to move traffic across town, connect neighborhoods, and provide access to
major activity centers in the region. These roads carry traffic to, from, and through the
region. They are typically viewed as the major roads for the area, have some of the
highest traffic volumes, serve longer trip lengths than other surface streets, and carry a
high proportion of the area’s traffic on a small percent of the road mileage. Principal
Arterials in the Eudora planning area include E 2200 Road/Church Street.
 Minor Arterial. Minor Arterial roads have a primary mobility function that are designed to

connect to and supplement the principal arterials while providing connections between
neighborhoods and connections to some major activity centers. These roads may place
more emphasis on land access than principal arterials. They may serve smaller cities and
population centers not served by principal arterials. Minor Arterials in the Eudora
planning area include CR-442/Old K-10/10th Street and Main Street.
 Major Collector. Major Collector roads have a relative balance between mobility and

property access functions, bring traffic to higher class roads, connect to smaller activity
centers, and serve important travel corridors in the region which are not served by higher
class roads. There are no Major Collectors in the Eudora planning area.
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 Minor Collector. Minor Collector roads have a balance between mobility and property

access functions, supplement major collectors, bring traffic to higher class roads, and
may provide connections to small local activity centers. Minor Collectors in the Eudora
planning area include E 2100 Road, E 2300 Road, T 12 S, N 1300 Road, N 1200 Road, N
1100 Road, and 12th Street.
 Local. Local roads are public roadways that have a primary purpose of property access or

are not classified by the metropolitan planning organization. They provide the lowest
level of mobility and are designed for short trips leading to nearby destinations in the
same neighborhood or provide a connection from land uses to a higher-class road.
Longer through trips along these roads should be discouraged. The remaining public
roads within the Eudora planning area are classified as Local roads.
As a result of its grid system and uniform street improvements, Eudora does not have a clearly
defined street hierarchy. However, certain roads function as arterials, collectors, or local streets,
as illustrated in Figure 2-8. The City has its own road hierarchy, separate from the County Access
Management standards. In many cases, the classifications between the City and County standards
are consistent. Within Eudora, 10th Street, Main Street north of 10th Street, Church Street south
of 10th Street, Winchester Road and County Road 1061 function as arterial streets, with
concentrated commercial or industrial development and higher traffic volumes, higher travel
speeds and the ability to move large amounts of traffic. The collector streets include many of the
east-west roadways, including 12th Street, 14th Street, 20th Street and 28th Street.

Bicycle Network
The Bicycle Network in Eudora currently consists of four separated off-street path facilities
totaling 2 miles. The most recent addition to the bicycle network is the Eudora South Trail Phase
II, a 0.66-mile shared use path. Two separate planning efforts have identified additional bicycle
facilities in Eudora. The Lawrence-Douglas County MPO Transportation 2040 Plan identifies a
network of future bike routes and bike lanes. The City of Eudora Parks and Recreation Master Plan
identifies a network of future trails, sidewalks, bike routes and bike lanes.

Transit Service
There is currently no existing or planned transit service for the Eudora community. In the MPO’s
Transportation 2040 planning process there were comments from residents desiring transit
service in Eudora as well as transit to connect to regional services in Lawrence and Kansas City.
While these recommendations did not make it into the final Transportation 2040 Plan, it’s
important to note a community desire for transit service to connect to local and regional
destinations.
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Figure 2-8:
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Figure 2-7 | Transportation System
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3.1 Community Overview

The socioeconomic conditions of a community provide critical information for the City in
determining not only the current population to plan public services for but also in
determining the rate of growth and planning for infrastructure service delivery. Provided in
this chapter is information on the existing conditions of the community in terms of
population, housing, and employment.
The Population Characteristics section of this chapter includes the existing population and
population trends, the population projections, and the population density, as well as race and
ethnicity, age and gender, education, and income and poverty. The Housing Characteristics
section of this chapter includes information on the number of households, the year the structure
was built, occupied v. vacant housing, and owner-occupied v. renter occupied units. The
Employment Characteristics section includes information on the labor force participation rate, as
well as the employment occupations and employment industries of Eudora residents.
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3.2 Population Characteristics
Population
According to the latest population estimate published by the U.S. Census Bureau in 2017, Eudora
had a population of 6,272. This new population total is a 2.22% increase from the population total
in 2010 (6,063). Over this same period of time (2010 to 2017) the Lawrence MSA population grew
by 6.3% and the U.S. population grew by 3.97%. Across all geographies this is considerably less
growth than was realized between 2000 and 2010. Between 2000 and 2010, the Eudora
population grew by 42.47%, the Lawrence MSA population grew by 10.87% and the U.S.
population grew by 9.71%.
Figure 3-1 and Table 3-1 summarizes these trends and illustrates that notable growth has been
occurring since 1980. While all geographies are continuing to grow, the growth index is
considerably lower across all geographies between 2010 and 2017. These population growth
rates are consistent with those published in the 2003 Comprehensive Plan. Using Kansas Water
Authority Projections, the 2003 Comprehensive Plan documented that Eudora’s population was
projected to increase to 6,363 by 2020. In 2017 Eudora was just 91 people short of the 2020
projected target.

Table 3-1:

Population Growth (1970-2017)
Eudora

Lawrence MSA

United States

1970

2,411

57,937

201,606,786

1980

2,990

67,642

224,810,186

1990

3,032

81,798

248,709,166

2000

4,307

99,962

281,421,906

2010

6,136

110,826

308,745,538

2017

6,272

117,806

321,004,407

% change 2000-2010

42.47%

10.87%

9.71%

% change 2010-2017

2.22%

6.30%

3.97%
Source: U.S. Census Bureau
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Figure 3-1:

Population Growth (1970-2017)

Source: U.S. Census Bureau

Population Projections
Since 1970, Eudora has averaged 1.23 Growth Index every ten years. Using this growth index and
extrapolating outward for future years, it is estimated that Eudora may have a population of
approximately 7,679 people by 2030 and 9,401 people by 2040.

Population Density
Population density is an important indicator of developed land. In 2017, Eudora’s geographic
limits were 2.9 square miles with 2,128.4 people per square mile. When compared to the
population density of Douglas County and Baldwin City, Eudora is a considerably denser
development pattern. In 2017, Baldwin City had a population density of 1,733.4 people per
square mile and Douglas County had a population density of 265 people per square mile. While a
significantly larger geographic area and total population, the population density of Lawrence is
not much higher than Eudora’s. In 2017, Lawrence had a population density of 2,781.6 people per
square mile. As illustrated in Figure 3-2, areas with less population in Eudora are located in the
downtown and immediately south of K-10, both due to the presence of commercial land uses.
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Figure 3-2:

Population by Census Block (2017)
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Figure 3-3 | Population by Block
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Race and Ethnicity
In 2017, the population of Eudora was 81% white. The remaining 9% minority population consists
of Black, Native American, Asian, and Hispanic populations. Approximately 8% of Eudora
households do not speak English at home. The three largest, non-English languages spoken at
home include Indo-European, Asian/Islander, and Spanish. In total, 2% of the population are
foreign-born. Figure 3-3 illustrates the country of origin for the foreign-born population,
illustrating global diversity within a small population group.

Figure 3-3:

Country of Origin for Foreign Born Population (2017)

Source: U.S. Census Bureau, datausa.io

Age and Gender
Figure 3-4 illustrates the percent population by age range in Eudora. In 2017, Eudora had a
median age of 33.7 years old which is higher than the median age of the Lawrence MSA at 29.2
years old and lower than the median age for Kansas at 36.3 years old. In total, 57% of Eudora’s
population is in the age cohorts that represent the predominant workforce population (ages 18 to
64); 35% are under the age of 18, and 8% are over the age 65. The largest age cohort are those
age 10 to 19 which make up 20% of the total Eudora population. Overall, Eudora’s population is
52% female, which is slightly higher than the percent female for the Lawrence MSA (50%) and the
state of Kansas (50%).
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Figure 3-4:

Population by Age Range (2017)

Source: U.S. Census Bureau

Education
Educational attainment is an important indicator in identifying the local workforce and
employment needs of the population. In Eudora, 92.5% of the population have graduated High
School. This is slightly lower than Lawrence MSA at 95.3% and slightly higher than the state of
Kansas at 90.5%. Approximately, 34.6% of the Eudora population have earned a bachelor’s
degree, which is lower than Lawrence MSA at 50% and slightly higher than the state of Kansas at
32.4%. Figure 3-5 summarizes the educational attainment for people age 25 or over.

Figure 3-5:

Educational Attainment of People aged 25 or more (2017)

Source: U.S. Census Bureau

Income
Household income often has a strong correlation to educational levels; however, this is not
necessarily the case for Eudora. As illustrated in Figure 3-6, the median household income in
Eudora is $72,477 which is higher than both the Lawrence MSA ($54,370) and the state of Kansas
($55,477). The median household income in Eudora significantly increased between 2016 and
2017. In 2016, the median household income was $56,766, reflecting a 27.7% annual growth rate
between 2016 and 2017. Approximately 45% of all households in Eudora earn between $50,000
and $100,000 per year, followed by 30% of households that earn under $50,000 per year. While
incomes are relatively high in Eudora, males in Eudora have an average income that is 1.4 times
higher than the average income of females ($43,397).
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Figure 3-6:

Median Household Income (2017)

Source: U.S. Census Bureau

Poverty
While Eudora may have a relatively high median income in comparison to the Lawrence MSA and
the state of Kansas, it is important to note that not all residents are able to reach this level of
economic success. In 2017, 11.7% of persons in Eudora were living below the poverty line. The
U.S. Census determines if a person is living in poverty by comparing that person’s income to a set
minimum amount of income needed to cover basic needs. Figure 3-7 illustrates the age and
gender details of the share of individuals living in poverty. The largest demographic living in
poverty are Females age 45 to 54, and Males age 16-17. Poverty also occurs with the youngest
and oldest members of the community. In 2017, 13% of children (under age 18) and 14% of
seniors (over age 65) were living below the poverty line.

Figure 3-7:

Poverty by Age and Gender (2017)

Source: U.S. Census Bureau
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3.3 Housing Characteristics
Household Type and Size
In 2017, Eudora was home to 2,059 households, which is 4.6% of all households in the Lawrence
MSA. Figure 3-8 illustrates that 74% of all households in Eudora are occupied by married couples,
followed by female householders. The average household size in Eudora is 3 persons per
household which is higher than the Lawrence MSA (2.4 persons per household) and the state of
Kansas (2.5 persons per household).

Figure 3-8:

Household Type (2017)

Source: U.S. Census Bureau
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Housing Occupancy and Tenure
Housing occupancy is based on all housing units within the city. Overall, Eudora has maintained a
high occupancy rate. Figure 3-9 illustrates that only 8% of the housing stock is vacant which can
be an issue for people looking to move to Eudora. Housing tenure is based only on occupied
housing units in the city. Figure 3-9 also illustrates that of the occupied housing units, over 65%
are owner occupied.

Figure 3-9:

Occupancy Status and Housing Tenure (2017)

Source: U.S. Census Bureau

1890 Home and 2019 Home. Source: Zillow
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As illustrated in Figure 3-10, over 82% of all housing units are single-unit structures, followed by
multi-unit structures. The high percentage of single-unit structures is reflected in Eudora having a
relatively high median property value ($155,300) compared to the state of Kansas ($139,200).
While the Lawrence MSA has a higher median property value ($188,100), Eudora’s property
values are growing at a much faster rate. Between 2016 and 2017, Eudora’s median property
value grew by 16.2% compared to Lawrence MSA’s growth of 3.41%.

Figure 3-10: Type of Housing Structure (2017)

Source: U.S. Census Bureau
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Eudora has maintained a relatively high median home value because the housing stock is
relatively modern when compared to the Lawrence MSA and the state of Kansas. Housing age
refers to the timeframe for when housing stock was built. Table 3-2 lists the housing age data for
Eudora, the Lawrence MSA, and the state of Kansas. The median year of construction in Eudora
was 1993, which is considerably newer construction than the median year for Lawrence MSA
(1986) and the state of Kansas (1973). Of note, 62% of all housing units in Eudora were built
between 1980 and 2009. Eudora has been growing at a rapid pace over the last few years. In 2017
the City permitted 21 new housing projects, in 2018 the City permitted 32 housing projects, and
thus far in 2019 (January to August), 10 housing projects have been permitted.

Table 3-2:

Year Structure Built (2017)
Year Built

Kansas

Lawrence MSA

Eudora

2014 to 2017
2010 to 2013
2000 to 2009
1990 to 1999
1980 to 1989
1970 to 1979
1960 to 1969
1950 to 1959
1940 to 1949

8,807
24,900
147,136
162,288
146,335
192,227
131,624
162,661
72,903

333
1,543
9,353
10,352
6,751
7,582
4,286
3,097
972

18
63
778
359
255
180
174
157
124

1939 or earlier

210,766

4,837

133

1,259,647

49,106

2,241

Total Housing Units

Median Year

1973

1986
1993
Source: U.S. Census Bureau
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3.4 Employment Characteristics

Employment characteristics of the local labor force are a good barometer for the health of the
local economy. An increase in the labor force is typically an indicator of economic growth. In
2017, Eudora’s economy employed 3,040 people, which is a 5.23% rate of growth from the prior
year (2,890 in 2016).

Labor Force
The labor force refers to the number of people who are either employed or are actively looking
for work. Table 3-3 summarizes the labor force characteristics for Eudora, the Lawrence MSA, and
the state of Kansas. In 2017, 4,577 of Eudora’s population (66.3%) were counted in Eudora’s labor
force. The labor force participation rate measures the active labor force and is the sum of all
employed workers divided by the working age population. In 2017, Eudora had a labor force
participation rate of 73.2%, which is considerably higher than the state of Kansas (66.7%) and the
Lawrence MSA (69.3%). While Eudora has a high labor force participation rate, the city is suffering
from relatively higher unemployment. In 2017, 8.8% of Eudora’s labor force were unemployed,
which is considerably higher than the state of Kansas (4.8%) and the Lawrence MSA (4.7%).

Table 3-3:

Labor Force – Employment Status (2017)
Kansas

Total Population 16 years and over

Lawrence MSA

Eudora

2,264,633

98,041

4,577

Labor Force Participation Rate

66.70%

69.30%

73.20%

Employment/Population Ratio

62.70%

65.90%

66.30%

4.80%

4.70%

8.80%

Unemployment Rate

Source: U.S. Census Bureau

Employment by Occupations
Occupation is defined by the U.S. Census as the kind of work a person does to earn a living. As
illustrated in Figure 3-11, the most common occupation groups for Eudora residents are office
and administrative support occupations, management occupations, and sales and related
occupations. Compared to other similar sized cities, Eudora has a high number of residents
working in community and social services occupations, office and administrative support
occupations, and business and financial operations occupations.
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Figure 3-11: Resident Employment, Most Common Occupations (2017)

Source: U.S. Census Bureau

Employment by Industries
Industry is defined by the U.S. Census as the type of activity at a person’s place of work. As
illustrated in Figure 3-12, the most common industries for Eudora residents are in health care and
social assistance, education services, and manufacturing. Compared to other similar sized cities,
Eudora has a high number of residents employed in information, educational services, and health
care and social assistance.

Figure 3-12: Resident Employment, Most Common Industries (2017)

Source: U.S. Census Bureau
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4.1 Government Structure

Since its inception, the City of Eudora has grown from a handful of determined settlers to a
population of over 6,272 residents in the year 2017. The City of Eudora has a Commission-Manager
form of government. The City Commission is the governing body of the city, elected by the public,
and the City Manager is hired by the City Commission to carry out the policies it establishes. Figure
4-1 illustrates the organizational structure of the City of Eudora.
The responsibilities of the City Commission include providing legislative direction to the City
Manager, setting policy, approving the City's annual budget, determining the tax rate, adopting
city ordinances, entering into major contracts for the City, making major land use decisions, and
setting ballot questions. The Eudora City Commission consists of five at-large members, including
a mayor who is selected each year by the City Commission.
The Eudora Planning Commission consists of seven commissioners which includes a planning
commission chair. The Planning Commission hears requests for zoning changes, subdivision plats
and development plans, recommending them to the City Commission for review and approval,
making certain that plans comply with city ordinances and the Comprehensive Plan. The Board of
Zoning Appeals administers the application of the zoning ordinances and hears/determines
appeals from the refusal of building permits and permits exceptions in accordance with the
purpose, conditions, and procedures specified by the governing body in the zoning ordinance.
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Figure 4-1:
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4.2 Public Safety

This section includes descriptions of the various law enforcement and emergency response
service providers in Eudora and the surrounding planning area.

Law Enforcement
City of Eudora Police Department
Within the city limits law enforcement is provided by the City of Eudora Police Department. The
City of Eudora Police Department consists of a Chief, Sergeants, Detectives, Corporals, Schools
Resource Officers, Patrol Officers, and Crossing Guards. Provided on the City of Eudora website is
information regarding police policies and procedures, organization and command structure,
general policies and rules, operations of police vehicles, weapons and use of force, arrest and
limits of authority, patrol operations, investigations operations, and other policies and
procedures. Located on Main Street in downtown Eudora, the Public Safety Building is a joint
facility of the Eudora City Fire Department and the Eudora Police Department.

City of Eudora Public Safety Building

Douglas County Sheriff’s Office
Outside the city limits law enforcement is provided by the Douglas County Sheriff’s Office.
Additionally, the Sheriff’s office provides support service to the Eudora Police Department by
request. The Sheriff’s office is divided into two administrative areas: operations and corrections.
The Operations Division is comprised of six areas, including: patrol, civil process/warrants,
investigations, courtroom/building security, community relations, and administration.

A PLACE TO GROW • EUDORA COMPREHENSIVE PLAN

4-3

Emergency Response
This section contains information about existing emergency response services provided by the
Eudora City Fire and EMS Department, Eudora Township Fire Protection, Ambulance Services, and
911 Services.

Eudora City Fire and EMS Department
The Eudora City Fire and EMS Department provides fire suppression, emergency medical services,
community risk reduction and public education for all areas within the city limits. The Eudora Fire
and EMS Department staffs 28 volunteer firefighters, EMT’s and paramedics, serving over 6,000
residents and responding to approximately 650 calls per year. In 2018, the Eudora Fire and EMS
Department created a community developed five-year strategic plan which identified a Department
vision, goals, objectives, and a series of tasks to be undertaken.

Eudora Township Fire Protection
The Eudora Township Fire Department serves the unincorporated areas surrounding the city,
approximately 48.5 square miles. The department provides services for all hazards within
jurisdictional boundaries and where requests for mutual aid come from. Technical rescue services
and advanced life support services are supplemented through a cooperation agreement between
the Township, Douglas County, and Lawrence Douglas County Fire Medical. The department
operates out of one station located on 20th street, west of County Road 1061. Staffing of the
department comes from the 24 volunteer firefighters, EMTS, and paramedics including a fire
chief, assistant chief, captain, and two lieutenants.

Ambulance Services
In addition to First Responders from the Eudora City Fire and EMS Department, an Advanced Life
Support (ALS) ambulance is housed within the Eudora Fire Station. This ambulance is staffed and
operated by Lawrence Douglas County Fire and Medical (LDCFM) and serves the entire City of
Eudora and surrounding planning area. Through cooperative agreements between LDCFM and
first responder agencies, LDCFM provides ALS ambulance services to all of Douglas County with
five ambulances located in Lawrence, one in Baldwin City, and one in Eudora.

911 Dispatch Services
Area 911 dispatches are run by Douglas County Emergency Communication Department. The
Douglas County Emergency Communication Department has a primary mission to serve the
citizens of Douglas County, including the cities of Baldwin, Eudora and Lawrence, by acting as a
communications link between the citizen who needs an emergency service response and those
law enforcement, fire, and medical response agencies who provide such services.
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4.3 Utilities

This section describes the infrastructure utility services within the Eudora Planning Area,
consisting of water, sewer, and electrical services, storm sewer infrastructure, and solid waste
management.

Water
The City of Eudora owns and maintains the City’s water distribution system. Figure 4-2 illustrates the
existing water system, including: water towers, storage tanks, water transmission lines, and water
distribution lines. Subsurface water is drawn from six active wells located northwest of the city limits
between the Wakarusa River and Kansas River. There are additional wells that are either inoperable
or are reserved strictly for emergency use. The well water is treated with chlorine prior to
distribution through the City’s urban water system, including above ground storage, water towers,
transmission and distribution lines, fire hydrants for fire protection, and other necessary
improvements.
In 2018 the Kansas Department of Health and Environment published a Consumer Confidence
Report that includes a listing of all contaminants found in the drinking water in the 2017 calendar
year. Of note, the Consumer Confidence Report indicates Eudora’s drinking water is safe.
In 2019 the City published a Drinking Water System Preliminary Engineering Report. This Report
evaluates the capability of the City’s water system (supply, treatment and distribution components)
to meet the demands projected for the next twenty years. The Report indicates that in year 2040
the peak day diverted water requirement is 1.2 million gallons per day (mgd). The water treatment
plant is currently operated 14 hours per day. To keep pace with that operational demand, a
treatment plant with capacity of 2.14 mgd is needed.
Eudora is surrounded on the east, south and west sides by Douglas County RWD 4 and Johnson
County RWD 7, leaving a limited area that could be served by Eudora. If development were to occur
in this area, the ultimate service demand is estimated to be 1.4 mgd (peak day) which requires a 2.5
mgd water treatment plant. The City desires to serve a larger area on the south side of K-10 which
would require new agreements with the adjacent water districts. This expanded area would place
additional service demand on the system.
The City possesses enough water rights to meet the 2.5 mgd demand expected from full buildout of
the area currently servable by the City. The Report includes recommended improvements to raise
equipment above the projected 100-year flood elevation, relocate Well No. 5, install two new raw
waterlines, and replace the water treatment plant. Many parts of the distribution system are
reaching or exceeding the end of their life expectancy and replacements and upgrades will be
required in the near future.
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Figure 4-2:

Water Infrastructure
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Figure 4-2 | Water Infrastructure
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Sewer
The sanitary sewer system is operated by the City of Eudora. Figure 4-3 illustrates the sewer system
including sewer lagoons, sludge pump, sewer lift stations, wet well/pump station, collector sewer,
sewer lines, and force mains. In the mid-1990s the City made considerable investment in the sewer
system including upgrading the lagoon with increased aeration equipment, upgrading sewer mains
and distribution lines, improving the sewer treatment facility, and extending service south of K-10. A
Wastewater Treatment and Collection System Facility Plan was completed in 2019. The
recommendations of this plan include the following: total phorourus addition to the wastewater
treatment plant (WWTP), adding a grit chamber to the WWTP, improvements to the Peach Street
pump station, Intech pump station, and Meadowlark pump station, as well as increases to the sewer
rate structure.

Electrical
The City of Eudora operates and maintains the electric distribution system within the Eudora city
limits. The City currently purchases capacity and energy from the Kansas City Power & Light
Company (soon to be renamed Evergy) and the Western Area Power Administration. Service
outside the city limits is provided by Evergy, Inc. As areas continue to be voluntarily annexed into
Eudora, the City will continue to expand the electrical service area.
The City electric utility currently serves approximately 2,500 customers and maintains and repairs
over 100 miles of electrical lines, 1,000 poles, 600 transformers, and nearly 800 streetlights.
Figure 4-4 illustrates the existing electrical service including the Eudora electrical service area, the
Evergy, Inc. electrical service area, electrical substations, and system circuits. In addition to
maintaining the system infrastructure, the electric department oversees maintenance of lights at
four baseball fields, for all City buildings, and for related infrastructure.
In 2017 the City published a Report on the Electric Cost of Service and Rate Design. The study
revealed the need to adjust electric fees to cover the costs associated with providing electric service.
In 2019 the City published the [Electric] Distribution System Study. The study provides
recommendations for maintenance and suggested levels of continued investment in the electric
system. The study concluded that the electric system is in good working condition and that
equipment is not near its end of life; however, continued maintenance and monitoring is
recommended. The capital expenditures needed to keep the electric system in good condition
include replacing poles, servicing transformers and conductors, and replacing underground
distribution cable.
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Figure 4-3:

Sewer Infrastructure
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Figure 4-3 | Sewer Infrastructure
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Figure 4-4:

Electric Service Area and Infrastructure
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Figure 4-4 | Electrical Service
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Storm Sewer
Stormwater drainage is a critical infrastructure component to ensure surface drainage doesn’t
result in flooding. The City has a stormwater management plan and policies and has incorporated
several “best management practices” following direction from the Clean Water Act and the
National Pollutant Discharge Elimination System (NPDES) standards. The previous 2003
Comprehensive Plan recommended: street improvements to include stormwater management
improvements (e.g. grass swales), need for improved stormwater facilities, need for a city-wide
drainage basin/stormwater management program, and increased responsibility of each new
development to plan for stormwater management. As of the date of adoption of this
Comprehensive Plan, the City is conducting a stormwater infrastructure report to determine the
status of and needed improvements to the City’s stormwater system.

Private Utility and Service Providers
Solid Waste Management
The City of Eudora contracts with Honey Creek Disposal for solid waste collection including trash,
recycling, and yard waste. This solid waste contractor serves the city limits as well as some
surrounding areas. Materials collected are disposed of at the Hamm Sanitary Landfill (commonly
referred to as the Douglas/Jefferson County Sanitary Landfill) located northeast of Lawrence, KS.

Natural Gas
Natural gas service is provided by Atmos Energy. Atmos Energy purchases natural gas from
numerous natural gas wellhead producers and markets to meet the requirements of their
service areas.

Telecom

Telecom services are provided by several providers. In fact, Eudora ranks 19th in the state of
Kansas for most connected cities (https://broadbandnow.com/Kansas/Eudora). In total, there are
15 internet service providers, 10 of which provide service to residential customers.
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4.4 Education
K-12 Education
Opportunity for a quality education is a key characteristic of a young and growing community. The
Eudora School District plays an important role in the community quality of life. Apart from a small
area west of the city that is in the Lawrence School District, the majority of the planning area is
served by the Eudora Unified School District, USD 491. This area to the west is very unlikely to be
developed as the majority is within the floodplain.
The Eudora Unified School District operates one early childhood center, one elementary school,
one middle school, one high school, and one technical education center. As illustrated in Figure 45 all school facilities are located within the city. In total, 1,736 students, consisting of Pre-K to 12th
grade, are students of the Eudora Unified School District.

Public Library
Eudora Public Library is in downtown Eudora off Main Street and serves the City of Eudora and
the Eudora Township. The public library location is illustrated on Figure 4-5. The library includes
three full-time staff and five board members. In addition to providing access to books for Eudora
residents, the library hosts several events each month.
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Figure 4-5:
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Figure 4-5 | Educational Facilities
4-12

FACILITY / SERVICE CONTEXT

4 | Facility / Service Context

4.5 Parks and Recreation

Parks and recreational facilities provide a place for respite and exercise. Parks and recreation have
a long history in Eudora, with the first community picnic being held in 1901.
The City of Eudora Parks and Recreation Department maintains 88 acres of public space and
community facilities. Figure 4-6 illustrates the parks and recreation facilities and the existing trail
system. In addition to the City’s park facilities, much of the community’s parks and recreation
needs are met in conjunction with the Eudora School District (USD 491) which includes play
equipment and ball fields at the schools that are used by the community.
In 2012, the City of Eudora published the Parks and Recreation Master Plan. The Plan includes a
plan for the city’s trail system and individual park and recreation complex plans for 13 facilities,
including:






Bluejacket Park
CPA Park
Abraham Still Park
Paschal Fish Park
Lucy Kaegi Park






Pilla Park
Asher Cohn Park
Wakarusa River Boat Ramp
Community Center –
Aquatic Center Complex






East Sports Complex
West Sports Complex
South Sports Complex
Skate Park

Two facilities referenced in the Parks and Recreation Master Plan, the Skate Park and the South
Sports Complex, have yet to be constructed. The South Sports Complex is scheduled for
construction to begin in 2021.
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Figure 4-6:
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Figure 4-6 | Park and Recreation Facilities
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The previous chapters of this Existing Conditions Report provide an overview of the state of Eudora
in 2019. Provided herein is an overview of the trends and themes that provide pivotal insights into
future planning for the city.

5.1 Chapter 1, Historical Context

The Eudora area was first settled by Native Americans (the Kansas, Kaw, and Shawnee Indian
tribes). The first American Settlers include those traveling through on the Oregon Trail and Santa
Fe Trail. Soon thereafter the city was established when a German immigrant community
purchased 774.5 acres from the Shawnee Chief Paschal Fish, whose daughter’s name was Eudora.
Under Territorial laws, Eudora was incorporated as a city on February 8, 1859.
Eudora was right in the middle of several pivotal moments in American history including the
American Civil War. Despite the racial tensions of the period, Eudora was home to a diverse
population consisting of English, German, Irish, Jewish, and Quaker settlers, as well as African
Americans who were freed by the Emancipation Proclamation. Fast forward another hundred
years and the Eudora area was playing another pivotal role in American history. During World War
II, the Sunflower Army Ammunition Plant was developed which would quickly grow to 10,000
acres consisting of nearly 3,000 buildings and employing 12,000 people.
These pivotal moments in American history are also foundational moments for the Eudora
community and should continue to be celebrated as the community plans for its future.
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Statue of Chief Paschal Fish and daughter Eudora

5.2 Chapter 2, Physical Context

Chapter 2 covers several important topics including the Planning Area and Urban Growth Area,
previous planning efforts, the natural environment, and the built environment.

Planning Area and Urban Growth Area
The previous Comprehensive Plan had a study limit consisting of the Eudora Planning Area
(extending approximately three miles outside the city limits). This Comprehensive Plan Update
will primarily focus on the newly established Urban Growth Area (UGA). Table 5-1 describes the
tier system which is based on the current infrastructure / utility availability or future provision of
infrastructure and utilities in an efficient and cost-effective manner. Figure 5-1 illustrates the UGA
and the planning tiers.

Table 5-1:
Tier

Tier 1

Tier 2

Characteristics

•
•
•
•
•
•
•
•
•
•
•
•

Tier 3
•
•

5-2

Urban Growth Area Planning Tiers
Tier 1 land is prioritized for development at any time.
Area within Eudora City Limits or islands of unincorporated area surrounded by the City
Readily serviceable with utilities (water, sewer, stormwater) with minor system enhancements
Serviceable by fire with current infrastructure
Develop to suburban and urban standards per adopted plans and policies
Tier 2 land shall be annexed when the need to accommodate demand is established.
Within the UGA, adjacent to or near existing City Limits requiring annexation or annexation
agreement and acceptance of future benefit district implementation (as needed)
Readily serviceable with utilities with minor system enhancements necessary for development
Readily serviceable by fire with current infrastructure and/or minor adjustments
Develop to suburban and urban standards per adopted plans and policies
Tier 3 land that is not designated to be annexed within the 20-year planning horizon of this
Comprehensive Plan.
Develop to rural standards (20-acre parcels or larger) while planning for future urban growth at
a point beyond the time horizon of the comprehensive plan
Major utility system enhancements, expansions, extensions necessary for development (e.g.
treatment plant, water tower, major distribution or collection line)
Requires investment in fire infrastructure and personnel
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Urban Growth Area and Planning Tiers
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Figure 5-1:

Natural Environment
The Natural Environment section of Chapter 2 includes information pertaining to topography and
hydrological features that might limit the ability to develop in particular areas within in the
Eudora Planning Area.
To the west and east of the city limits are areas with moderate to steep slopes which may make
development and infrastructure service delivery more difficult. To the north of the Wakarusa
River is a large floodplain area, making the area difficult to develop. Furthermore, to the
west/southwest of the city limit is the Wakarusa Breach Inundation Area, which is the area
downstream of the dam that would be flooded in the event of a failure (breach) or uncontrolled
release of water.
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Built Environment
The Built Environment section of Chapter 2 includes an overview of the existing land use and
zoning patterns, the historical annexation patterns and parcel acreage, an overview of the
neighborhoods and districts in the area, and an overview of the transportation system.
The predominant land uses in the area are Natural Resources and Single-family Residential.
Scattered throughout the city are a few areas of Institutional, Commercial, and Industrial uses. The
largest concentration of non-residential land uses is adjacent to the two K-10 highway interchanges
(Church Street and 10th Street). The Existing Zoning map is relatively consistent with the Existing
Land Use map; however, there are some inconsistencies in areas surrounding the K-10 highway
interchanges which may be a result of planning for the future development potential of the area.
The historical annexation patterns show that the City’s geographical limits nearly doubled over
the last 20 years as a large area of the city was annexed after 1997. The parcel acreage map
provides telling information into the development/redevelopment potential for certain areas, as
larger tracts of land (i.e. 40+ acres) are typically easier to develop than smaller tracts of land.
The transportation system primarily consists of a grid street network consisting of 34.5 miles of
roadway and 10 bridges. That street pattern is sometimes disconnected by barriers such as rivers
and streams, the railroad, and K-10. Eudora does not have any transit service and currently there
are no plans for service in the future. Eudora has two miles of bicycle facilities which consists of
off-street multi-use paths. The pedestrian network consists of the two miles of multi-use paths as
well as 17.1 miles of sidewalks. Recent transportation planning conducted by the LawrenceDouglas County MPO identified the pedestrian and bicycle network as key investment decisions
for the City and MPO in the future.

Main Street
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5.3 Chapter 3, Demographic / Economic Context
Chapter 3 provides an overview of the demographics and economic context of the community
including the population characteristics and employment characteristics.

Population Characteristics
In 2017, Eudora had a population of 6,272. Between 2000 and 2010 Eudora grew by 42.47%;
however, since 2010 Eudora has only grown by 2.22% reflecting a dramatic slowing in the
population growth rate. Since 1970, Eudora has averaged 1.23 growth index every ten years.
Using this growth index and extrapolating outward for future years, it is estimated that Eudora
may have a population of 7,679 people by 2030 and 9,401 people by 2040.
In Eudora, 93.7% of the population have a High School diploma and 35.7% have a Bachelor’s
Degree. Eudora has a relatively high median household income ($72,477) compared to the
Lawrence MSA ($54,370). The largest age groups in poverty are females under 5 years old, males
ages 16-17, and males and females ages 45-54. The predominant household type consists of
married couples, followed by female heads of household. Of the housing units in Eudora, 92% are
occupied leaving only 8% of the housing stock for people looking to move to Eudora. Looking at
the data pertaining to the year structures were built, Eudora has a relatively modern housing
stock, as 1993 is the median year for structures built in Eudora.

Employment Characteristics
In total, 4,577 people qualify as being in Eudora’s labor force (total population 16 years and over).
The labor force participation rate is 73.2%; however, Eudora has comparatively high
unemployment at 8.8%. Compared to other similar sized cities, Eudora has a high number of
residents working in community and social services occupations, office and administrative support
occupations, and business and financial operations occupations. Compared to other similar sized
cites, Eudora has a high number of residents employed in information, educational services, and
health care and social assistance.

Residents and Visitors at Eudora Fest
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5.4 Chapter 4, Facility / Service Context

Chapter 4 provides an overview of the government structure, public safety, utilities, education,
and parks and recreation services provided in Eudora.

Government Structure
The City of Eudora has a Commission-Manager form of government. The City Commission consists
of five at-large members, including a Mayor who is selected each year by the Commission. The
Planning Commission consists of seven commissioners, including a Planning Commission Chair.
The municipal government consists of the City Manager, City Manager’s Office, Municipal Court,
Building & Codes, and five departments (City Clerk, Public Works and Utilities, Parks and
Recreation, Fire, and Police).

Public Safety
Public safety consists of both law enforcement and emergency response. Within the city limits,
law enforcement is provided by the Eudora Police Department. Outside the city limits, law
enforcement is provided by the Douglas County Sheriff’s Office. Emergency response services
within the city limits consist of the Eudora City Fire and EMS Department, Ambulance Services and
911 Dispatch Services; additionally, Eudora Township Fire Protection provides service outside the
city limits within the Eudora Township. Of note, both the City and Township fire departments
consists of volunteer staff.

Utilities
There are four public utilities provided by the City of Eudora including Water, Sewer, Electrical
and Storm Sewer. Private utility or service providers consist of solid waste management, natural
gas, and telecom.
A 2019 Drinking Water System Preliminary Engineering Report included several investment
recommendations for the City to meet the demands of new growth and development and to
expand service delivery. The City desires to serve a larger area with water services on the south
side of K-10 which would require new agreements with Douglas County RWD 4.
A 2019 Wastewater Treatment and Collection Facility Plan was completed, which includes
recommended improvements to the wastewater treatment plant, three pump stations, and
options for increasing the sewer rate structure.
Electrical service is provided by the City within the city limits. Outside the city limits, the electrical
service is provided by Evergy, Inc. As the City continues to annex new areas, the electrical service
area of the city will expand. In 2017, the City published a Report on the Electric Cost of Service
and Rate Design that revealed a need to adjust fees to cover the costs associated with providing
electric service. In 2019, the City published the [Electric] Distribution System Study that
recommended the following capital expenditures: replacing poles, servicing transformers and
conductors, and replacing underground distribution cable.
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Education
The Eudora Unified School District (USD 491) operates one early childhood center, one
elementary school, one middle school, and one high school. In total, 1,736 students, consisting of
Pre-K to 12th Grade attend these school facilities which are all located within the Eudora city
limits. In addition to the public schools, the Eudora Public Library is located in downtown Eudora
off Main Street.

Parks and Recreation
The City of Eudora Parks and Recreation Department maintains 88 acres of public space and
community facilities. In addition to City facilities, some of the community’s parks and recreation
needs are met in conjunction with the Eudora School District (USD 491) which includes play
equipment and ball fields at the schools that are used by the community. The 2012 Parks and
Recreation Master Plan includes plans for 13 parks facilities; 11 of which are already constructed
but include recommendations for improvements. The two remaining facilities (the Skate Park and
the South Sports Complex) have yet to be constructed. The South Sports Complex is scheduled to
begin construction in 2021.

Asher Cohn Park

Aquatic Center
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5.5 Visual Analysis

The process of giving form, shape, and character to a city, neighborhood, or group of buildings is
known as urban design. Urban design helps establish a framework to make connections between
people and places, nature and the built environment. In order to better comprehend the planning
implications for the Eudora planning area, a visual analysis was conducted which provides a
summary of the factors and features discussed in this Existing Conditions Report.
The physical layout of a city generates a perceived environment that varies from person to person.
How an individual navigates the city determines their perception of the physical layout and function
and the perceived environment. Figure 5-2 provides a visual summary of the features and
characteristics that impact the Eudora Planning Area and should be considered in this planning
process. The visual analysis features are divided into five types of forms, including: Districts, Paths,
Edges, Nodes and Landmarks. Each of these features are described herein.
Districts are areas that are perceived to have common characteristics. Downtown Eudora is a
unique district consisting of historical architecture and a unique street character. Located north and
south of K-10 surrounding Church Street is a district where a combination of institutional and
commercial uses form a gateway into the city. Located south of K-10, west of Church Street is an
area with two educational institutions and athletic fields that forms a campus-like district. Located
west of K-10, south of 10th Street is the beginning formation of an employment district.
Paths are channels of movement within a city that can be comprised of streets, railroads, canals, or
other navigable features. Some channels of movement within Eudora serve as both paths and
edges. The railroad and K-10 facilitate movement while also acting as barriers. Streets are the
primary path type within the city in addition to several multi-use paths.
Edges are linear boundary elements such as rivers, topography changes, and highways. Some edges
are physical boundaries that can be easily seen, whereas others (e.g. floodplains) may provide
barriers that limit the ability to develop or expand infrastructure to areas. Eudora is split north-tosouth by the K-10 highway that creates an edge in the community. The Wakarusa River, Kansas
River, and their tributaries form several edges. The Burlington Northern Santa Fe (BNSF) Railroad
forms an edge at the northern city limits.
Nodes represent gathering points in the community, where different types of activity occur
regularly. Several nodes are present within the city limits including parks, highway interchanges, and
the boat ramp.
Landmarks are an external place or feature that can be used as a reference point as one navigates a
city. Landmarks within Eudora consist of historical architecture or schools. In addition to schools
there are several other architectural landmarks in Eudora including the Charles Pilla House (1894),
Salem Chapel (1870), Old Holy Family Catholic Church (1864), and agriculture silos at the
intersection of Main Street and the BNSF Railroad.
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Visual Analysis
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Figure 5-2 | Visual Analysis
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5.6 Summary

This Existing Conditions Report includes key facts and features about the Eudora Planning Area.
Subjects reviewed include the community history, physical features, population demographics,
economic conditions, and facilities and services of the area.
The information contained in this report provides a baseline of understanding for planning in
Eudora. In the Comprehensive Plan process these facts and figures will be used as reference
points to benchmark future goals, guiding principles, and implementation actions.
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Survey Results Memo, March 2020

Survey Results Memo

1 Survey Purpose

In January and February 2020, a Town Hall Meeting, Focus Group Meetings, and an Online Survey were held to collect
stakeholder input to inform the update of the Eudora Comprehensive Plan. The Town Hall Meeting was held on
February 4, 2020 at City Hall and an Online Survey was provided to collect public feedback. Both the Town Hall Meeting
and Online Survey were advertised through several outlets, including: The Eudora Times online newspaper, the Eudora
Weekly e-blast from City Hall, the Eudora Insider monthly utility bill insert, the City website home page, and social
media posts shared by community partners (e.g. Chamber of Commerce, School District, etc.) Key stakeholders were
chosen by City staff for small group discussions in the form of Focus Group Meetings held throughout the month of
February 2020. The Online Survey was open for six weeks and received 942 responses. This memorandum provides the
summarized results of the Online Survey.
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2 Survey Results
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SURV EY RESULTS MEMO

Survey Results Memo
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5-1. If you indicated 'Other' in Question 5, please explain.
This open-ended question yielded 122 responses. Of the responses people responded a wide variety of ideas included
numerous ideas for commercial spaces, recreation opportunities, housing choices, community institutions, youthoriented places, and several large and grand ideas. Each of these are summarized below.
Respondents ideas for commercial spaces included a greater variety of daily needs and service uses, small businesses in
downtown, shared workspaces, and generally more commercial development to increase tax base and support
infrastructure needs. Respondents indicated a need for safe walking and biking connections in various parts of the city.
To this end, many responded indicating a need for fitness, recreation, community centers, senior centers, and a greater
variety of park assets, e.g. skate parks, dog parks, and parks facilities for the disabled. Several respondents expressed a
need for a greater variety of housing options and more affordable housing, as well as making sure new developments
won’t cause negative impacts on existing established neighborhoods. A large amount of responses included
institutional uses such as churches, public safety, advanced education/trade schools, and other educational
opportunities. Several responses indicated a need for activities for the youth such as skate parks, youth centers, familyoriented venues, and childcare centers. Lastly, several included grand ideas like a large concert venue, an ATV
recreation complex, and recreational programming along the river.
Provided below is a word cloud of the responses to question 5-1. The darker the color font and the larger the word the
more that word was repeated in the answers.
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6-1. If you indicated 'Other' in Question 6, please explain.
This open-ended question yielded 113 responses. Of the responses a wide variety of ideas were provided which
generally fall into three major themes: infrastructure needs, public safety, and small business programs.
Infrastructure needs were the largest amount of the open-ended responses to this question. Many indicated a need for
more sidewalk facilities, pedestrian connections, crosswalks, and specifically a pedestrian connection across K-10 and
pedestrian connections to schools. The second most comments about infrastructure needs include roadway
maintenance including road repairs and snow removals. The third theme under infrastructure needs were comments
generally about maintaining existing infrastructure in the city. Comments about public safety indicated a greater need
for funding public safety; however, one commenter indicated there is too much traffic enforcement. Comments for
small business programs included façade enhancements, and loan and grant programs.
Provided below is a word cloud of the responses to question 6-1. The darker the color font and the larger the word the
more that word was repeated in the answers.
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7-1. If you indicated 'Other' in Question 7, please explain.
This open-ended question yielded 41 responses. Of the responses a wide variety of ideas were provided; however,
most would be considered investment choices by the City and not part of a development review and developer
requirement. Of the comments that could pertain to development review responses included: traffic impacts from
developments, sidewalks and pedestrian connections, and stormwater and creek rehabilitation. Several comments
included concerns with code enforcement of existing developments in the city.
Provided below is a word cloud of the responses to question 7-1. The darker the color font and the larger the word the
more that word was repeated in the answers.
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8-1. If you indicated 'Other' in Question 8, please explain.
This open-ended question yielded 70 responses. Of the responses a wide variety of issues were identified. The major
themes of these comments include traffic, transportation maintenance, a lack of sidewalks, poor internet connectivity,
few local jobs, and a lack of a vision for the community’s future.
Provided below is a word cloud of the responses to question 8-1. The darker the color font and the larger the word the
more that word was repeated in the answers.
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12. If you indicated 'Other' in Question 9, 10 or 11, please explain.
This open-ended question yielded 26 responses. Of the responses many of the characteristics identified included the
small-town character, the agricultural / rural community, the location between Kansas City and Lawrence, and the
people that make up the community.
Provided below is a word cloud of the responses to question 12. The darker the color font and the larger the word the
more that word was repeated in the answers.
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SURV EY RESULTS MEMO

Survey Results Memo
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SURV EY RESULTS MEMO

Survey Results Memo

17. Additional Comments: Was there an issue or item that we missed and that you
believe is important to consider as part of the Comprehensive Plan update?
This open-ended question yielded 191 responses. Of the responses most comments were repeated themes from other
questions in the survey. However, there were several comments that indicated a need for more frequent
communications, engagement opportunities for seniors and teens, and a need for various types of community forums
for residents to meet and get to know each other. Additionally, there were many comments expressing concerns about
rising taxes and utility costs affected overall affordability of the community.
Provided below is a word cloud of the responses to question 17. The darker the color font and the larger the word the
more that word was repeated in the answers.
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SURV EY RESULTS MEMO

Three-mile Joint City/County Planning Jurisdiction, January 14, 1980

Urban Growth Area Resolution, 2020

Tier 1 land is prioritized for development at any time.
•
•
•
•

Area within Eudora City Limits or islands of unincorporated area surrounded by
the City that require annexation prior to development.
Readily serviceable with utilities (water, sewer, stormwater) with minor system
enhancements.
Serviceable by fire with current infrastructure.
Develop to suburban and urban standards per City of Eudora adopted plans and
policies.

Tier 2 land shall be annexed when the need to accommodate demand is established.
•
•

•
•
•

No development will occur at a greater density than the right to a building permit
on a vested parcel without annexation.
In cases when appropriate levels of infrastructure and/or services are not
available to a property in Tier 2 the property owner / developer is responsible for
paying for the extension / expansion of such services or will need to wait until the
City of Eudora extends such services prior to subdivision / development of the
property.
Readily serviceable with utilities with minor system enhancements or system
expansion necessary for development.
Readily serviceable by fire with current infrastructure and/or minor adjustments /
expansion.
Develop to suburban and urban standards following City land development and
subdivision regulations per City of Eudora adopted plans and policies including
annexation.

Urban Reserve land within the urban growth policy area but not within Tier 1 or Tier
2 is not designated to be annexed within this plan’s (comprehensive plan) time horizon.
•
•
•

Develop to rural standards while planning for future urban growth at a point
beyond the time horizon of the comprehensive plan.
Major utility system enhancements, expansions, extensions necessary for
development (e.g. treatment plant, water tower, major distribution or collection
line).
Requires investment in fire infrastructure and personnel.
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Draft Plan Overview
 The Comprehensive Plan is a long-range policy document that
provides a blueprint for city decision-making.
 This Comprehensive Plan Update has a planning horizon of 2040
but addresses both immediate and long-term needs.
 The last Comprehensive Plan was updated in 2003.
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Draft Plan Overview
 Comprehensive Plan Chapters






1. Context & Framework
2. Growth Element
3. Mobility Element
4. Service Element
5. Implementation

 Appendix





Existing Conditions Report
Survey Results Memo
Joint City/County Planning Jurisdiction
Urban Growth Area
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Draft Plan Overview
 Organizing Framework / Hierarchy
 Vision - Chapter 1
 Values - Chapter 1
 Goals - Chapters 2, 3, 4. Aspirational statements
 Actions - Chapter 5. Actionable statements

Vision
Values
Goals
Actions
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Draft Plan Overview
 1. Context & Framework






1.1 Introduction
1.2 Planning Area
1.3 Context
1.4 Public Involvement
1.5 Vision
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Draft Plan Overview






Public Involvement
January & February 2020
Town Hall Meeting
Online Survey (942 responses)
Focus Group Meetings
 Community Vision
 Infrastructure / Government
 Community Health / Environment
 Neighborhood Development / Housing
 Economic Development / Commerce / Downtown

City Commission – November 9, 2020
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Draft Plan Overview
 Vision
 Eudora… a place to grow
 A desire for growth while maintaining the smalltown character (embodied in the words
Connection, Opportunity and Pride)
 Connection, Opportunity and Pride are the core
values serving as the foundation for addressing
critical issues, building upon unique assets, and
continuing the tradition of improving as a
community through the pursuit of strategic goals.
 Striving to grow while retaining core values.
That is Eudora… a place to grow!

City Commission – November 9, 2020

 Values









Nurture Downtown Development
Reattach to River and Rail
Connect Community Elements
Cultivate Commerce
Strengthen Housing and Neighborhoods
Invest in Infrastructure
Promote Informative Communication
Instill Entrepreneurialism
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Draft Plan Overview
 2. Growth Element







2.1 Introduction
2.2 Urban Growth Area
2.3 Land Use Plan
2.4 Economic Development
2.5 Housing
2.6 Growth Goals

City Commission – November 9, 2020
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Draft Plan Overview
 2005 v. 2020 Land Use
 Aligns with UGA policy
 Expanded Medium- & High-Density Residential
 Urban Reserve = >1 unit per acre
 Low = 1-3 units per acre
 Medium = 3-6 units per acre
 High = 6< units per acre
 Mixed Use includes high density

 Concentrated Commercial as activity nodes
 Consolidated Business Park & Industrial Park
 Economic Development
 City-wide Strategies
 Downtown & CBD (includes innovation district)
 Nottingham Area & Highway Commercial
(removed interchange at 2100 Rd)
 East 10th Street & the Eastern Gateway
 Neighborhood Centers

City Commission – November 9, 2020
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Draft Plan Overview
 Examples of Growth Goals (20)
 G.1 - Promote contiguous development to minimize costs associated with expansion of infrastructure and to minimize
future obstacles to service expansion.
 G.5 - Promote the retention and expansion of existing businesses. Promote the development of new business and
institutions that support community goals and meet the demand for local goods, services, and employment opportunities.
 G.11 - Capitalize on the growth in teleworking and pursue strategies for coworking and collaboration spaces in Downtown
or the innovation district.
 G.12 - Reconnect Downtown to the River through strategic investment decisions, promotional materials, and events.
 G.15 - Create a gateway destination in the East 10th Street corridor for office, industrial and mixed-use developments.
 G.16 - Encourage reinvestment in existing neighborhoods to help ensure their long-term success and viability.
 G.20 - Promote a variety of density, size, and price range in residential developments to reflect the traditional
development patterns of Eudora and meet multiple market segments.
City Commission – November 9, 2020
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Draft Plan Overview
 3. Mobility Element







3.1 Introduction
3.2 A Multimodal Transportation System
3.3 Pedestrian & Bicycle Network
3.4 Transit Service
3.5 Street Network
3.6 Mobility Goals

City Commission – November 9, 2020

•
•
•
•

Promote the orderly development and use of land
Safe and efficient movement of people and goods
Integrated with local, state, and national systems
Safe options, choices to access daily needs, outlets
for recreation, and improve social inclusion
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Draft Plan Overview
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Draft Plan Overview
 Example Mobility Goals (10)
 M.1 - Prioritize safety and access for all transportation system users.
 M.2 - Focus on maintaining the existing transportation system while expanding the bicycle and pedestrian network.
 M.3 - Address system inefficiencies and safety issues, such as rehabilitation of existing streets that currently do not
meet functional classification standards.
 M.5 - Leverage local tax dollars or private contributions as the local match for external funding sources.
 M.6 - Ensure the vision of the transportation system is implemented through both public capital improvements as
well as private development.
 M.8 - Ensure that transportation system expansion is in concert with the Urban Growth Area policies as well as
other public utility/service expansions.

City Commission – November 9, 2020
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Draft Plan Overview
 4. Service Element






4.1 Introduction
4.2 Public Facilities & Buildings
4.3 Parks & Recreation
4.4 Public Utilities
4.5 Service Goals
•
•
•
•
•

City Commission – November 9, 2020

Cost-effectiveness
Quality
Coordination
Communication
Maintenance
15

Draft Plan Overview
 Example Service Goals (14)
 S.2 – Coordinate service and infrastructure improvements so that the services will provide maximum benefit to the
community.
 S.4 – Maintain a safe community with strong public safety services.
 S.5 – Proactively mitigate safety hazards through planning and design.
 S.8 – Preserve the aesthetic and environmental qualities of the natural environment and protect important natural
assets, open space, and scenic features from development impacts.
 S.9 – Develop and preserve gateway corridors that reflect the character and image of the Eudora community.
 S.10 – Support the diverse needs of the community and economic development with quality recreational opportunities.
 S.14 – Promote a healthy community with bicycle and pedestrian trails connecting people to parks and natural spaces
throughout the community.
City Commission – November 9, 2020
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Draft Plan Overview
 5. Implementation
 5.1 Introduction
 5.2 Implementation Matrix
 5.3 City-wide Actions
 5.4 Downtown & Central Business District
 5.5 Nottingham Area & Highway Commercial
 5.6 East 10th Street & the Eastern Gateway
 5.7 Neighborhoods & Neighborhood Centers
 5.8 Implementation Guided by Vision & Values
City Commission – November 9, 2020
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Draft Plan Overview
 Implementation Changes

Vision

 Removed completed actions
 Removed or consolidated duplicative statements
 Moved aspirational statements to goals
 Refined implementation statements into actions
 Provided cross-reference to the planning elements
 Identified implementation “actors”

Values
Goals

Actions

 Identified targeted implementation timeframe

City Commission – November 9, 2020
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Draft Plan Overview
 Actors














 Timeframe

CC = Mayor and City Commission
 Short-term = 1-5 years
PC = Planning and Zoning Commission
 Mid-term = 5-10 years
Staff = City of Eudora staff
 Long-term = 11 or more years
PW = Public Works staff
 Ongoing = No end date
CoC = Eudora Chamber of Commerce
EDC = Lawrence/Douglas County Economic Development Corporation
BOCC = Douglas County Commissioners and Staff
LDC PC = Lawrence-Douglas County Planning Commission
MPO = Lawrence-Douglas County Metropolitan Planning Office staff
KDOT = Kansas Department of Transportation District One, Subdistrict 2
USD = Eudora Unified School District No. 491 Board Members and Administrative Staff
Developers = Development Community (landowners, business owners, developers, consultants)
Public = Residents of Eudora and the surrounding area.

City Commission – November 9, 2020
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Draft Plan Overview
 Example of City-wide Implementation Actions (51)
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Draft Plan Overview
 Example of Downtown & CBD Implementation Actions (24)
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Draft Plan Overview
 Example of Nottingham Area & Highway Commercial Actions (13)
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Draft Plan Overview
 Example of East 10th Street & Eastern Gateway Actions (8)
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Draft Plan Overview
 Example of Neighborhoods & Neighborhood Centers Actions (20)

City Commission – November 9, 2020
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Draft Plan Overview
 Implementation Guided by Vision & Values
 The vision and the value statements serve an important role in ongoing
decision-making.
 Each Planning Element (Growth, Mobility, Service) include goal
statements that align with the vision and values.
 Implementation actions expand upon the goal statements to include
additional specific actions to provide interim milestones, intended to
lead toward the community vision.

Vision
Values
Goals
Actions

 Should a goal or action conflict with another goal or action stated in this
Comprehensive Plan Update, decisionmakers should look to the vision
and the value statements as the overarching guidance over all decisions.
 The Plan should be interpreted as a living document and goals or actions
may require updating to adapt to unforeseen changes over time.

City Commission – November 9, 2020
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Public Input & Draft Revisions
 Public notice, press release and social media posts
 Comments are to be provided in writing via the online survey through November 24
 The planning consultant and staff will work to address comments, as needed
 The Draft Comprehensive Plan document and online survey can be accessed on the
project webpage at https://www.cityofeudoraks.gov/381/Eudora-Comprehensive-Plan

City Commission – November 9, 2020
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Approval / Adoption Timeline
 Nov. 4: Planning Commission Work Session / Review of Draft Plan
 Nov. 5: Public Hearing Notice
 Nov. 5 – 24: Planning Commission Review and Public Comment Period
 Nov. 9: Update City Commission
 Nov. 24: Public Comment Ends
 Dec. 2: Formal Planning Commission Adoption of Plan
 Dec. 14: City Commission Adoption of Plan
 Follow the project online at
https://www.cityofeudoraks.gov/381/Eudora-Comprehensive-Plan
City Commission – November 9, 2020
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