P

S

Eudora Planning Commission Meeting Minutes
March 1, 2017
Richard Campbell, Chair
Grant Martin, Vice Chair

Present —Stepped down at 7:03 PM
Present

Glenn Bartlett

Present
Arrived 7:05 PM
Present
Present

Johnny Stewart
Jason Hoover
Tim Pringle
Dr. Ryan Rock
Amber Wells

Arrived 7:07 PM
Present

Additional Attendees:
Barack Matite, City Manager
Curt Baumann, Codes Administrator
Vic Burks, Eudora Planning Consultant with Shafer Kline & Warren Engineering, Inc.
Quorum for Planning Commission noted and posted.
Meeting called to order at 7:00 p.m. by Chairman Campbell.
The pledge of allegiance was recited.
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3. General Business
a. Swearing in of Amber Wells, appointed to the Planning Commission to replace Richard
Campbell - Ms. Wells was sworn in by Secretary Eric Strimple.
b. Elections for Chairperson and possibly Vice Chairperson - Commissioner Martin made a
motion to delay the elections till the April 1, 2017 meeting, Commissioner Hoover
seconded, all ayes, motion carried 6-0, with Commissioners Rock and Stewart absent.
c. 15-minute recess to acknowledge Richard Campbell's service to the City - Vice Chairman
Martin announced a 15 minute recess to acknowledge exiting Chairman Campbell at
7:03 PM. Meeting was called back to order by Commissioner Martin at 7:17 PM.
d. Meeting Minutes from the January 4, 2017 meeting were approved as circulated.
e. Consider moving Planning Commission meeting to an earlier time - Commissioner Stewart
made a motion to keep the Planning Commission meetings at 7:00 PM, Commissioner
Rock seconded, all ayes, motion carried 7-0.
f. Review of Planning Commissioners' Contact information - Commissioner Pringle stated that
his address is 1477 E. 2300 RD. Commissioner Wells stated that her phone
number is 1-703-463-8523. Commissioner Stewart stated that his phone number is 1785-550-0424.
g. Reports:
i. Codes Administrator
15th
No. 2 Addition - Self Storage Unit Development.
1. Update on Meadows at
Codes Administrator Baumann stated that Cornerstone has a meeting on March
6, 2017 and he expects it to be the last meeting before it comes in front of the
Planning Commission.

Baumann also stated that there had not been any new housing starts, but
Cornerstone has staked three properties and that Shadow Ridge phase two is on
hold until RD Johnson provides proof of liability insurance.
ii. City Manager— City Manager Matite stated that City Commission received the final
report of the community survey that had been pending and the City is still in
talks with the developer of the Nottingham property, and conversations are
going well. The TIF District was also approved.
4. Public Comment Period- None heard
5. Public Hearings:
Vice-Chairman Martin opened the Public Hearing and noted that no public was present minus
the applicants for the hearing and asked for the staff report.
a. Use Permitted Upon Review (UPUR) Price Orchard - 100 E.

5th

Street. Vic Burks explained the

UPUR is for a private orchard and the owners of the property are Derald and Sandra Price.
Burks stated that he would classify the property as vacant, but there are a couple RVs and a
gazebo on the property. The property is also zoned industrial and there are no existing
improvements on the property. The property is approximately 0.81 of an acre. The notice was
published in the paper and is on file at City Hall.
The rezoning action is being requested because the property owners would like to establish a
small orchard on the property by planting fruit and nut trees. They are looking to plant
approximately forty nine trees. The owners are planning on planting this spring and no
structures are to be built as part of the application.
There is an east and west private drive off of Main Street that accesses the property. The
property is bordered on the north by the Wakarusa River and the BNSF railroad on the south.
There is also undeveloped property to the east and west of the property. This property is also in
the 100 year floodplain.
The property would be serviced by Eudora Police Department and Eudora Fire Department if
needed.
Because the requested action does not contemplate any kind of new construction and
will only consist of agriculture activities, the infrastructure needed to support the
requested action, access and public safety services, is present.
Planning Staff Analysis- Eudora city ordinances utilize traditional Euclidean Zoning,
single-use zoning, to control land uses in the community. This divides land uses into
residential, commercial and industrial areas, now referred to as zoning districts. For
each zoning district, the zoning regulations specifically identify those Uses Permitted
and those Uses Permitted Upon Review. Eudora ordinances and regulations do not
provide for conditional or special use permits. A conditional or special use permits
allows cities to consider uses which may be essential or desirable, but which are not
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allowed as a matter of right within a specific zoning district, through a public hearing
process. A conditional or special use permit provides flexibility within a zoning
ordinance.
The city's Use Permitted Upon Review process provides for notification the public and
surrounding property owners. It affords all residents an opportunity to comment and
provide input regarding the requested use. The industrial zoning designation would
have taken place during a previous city wide rezoning. There is no provision for
agricultural uses under the industrial zoning district classification, either permitted or as
a use permitted upon review. The applicant property and adjacent area is located within
a mapped FEMA, 100-year floodplain. The Wakarusa River is 100 feet to the north of the
property. To the west there is approximately 5 acres under the same conditions that is
currently in agricultural row crop production.
Planning Staff Recommendations:
1.City and Planning Staff recommend approval of the UPUR for the requested use.
2.City and Planning Staff recommends the Planning Commission determine the
requested use is agricultural in nature.
3.City and Planning Staff believes the requested use conforms to the purpose and
intent of Section 6 Uses Permitted Upon Review of the city zoning regulations and is
compatible within the industrial zoning district.
4.City and Planning Staff believes the requested use complies with the adopted
comprehensive plan.
5.City and Planning Staff believes the proposed use and site plan will not be
objectionable or detrimental to the public welfare of the community under the
circumstances of the particular case regarding setback, height, density and similar
aspects.
Recommended Stipulations for the UPUR:
1.The applicant/property owner agrees to limit the use on the property to agricultural
uses, specifically, the planting and cultivating of an orchard.
2.The applicant/property owner shall take access from Main Street using the east-west
private access road.
3.The applicant/property owner shall conduct no on-site sales of produce, merchandise
or other agriculture products.
Reasons for Recommendation to Approve the Use Permitted Upon Review:
1.The proposed zoning is consistent and compatible with the surrounding zoning and
current land uses.
2.The location of an orchard is compatible with undeveloped character of the area.
3.There would be no detrimental effect to nearby parcels from the proposed Use
Permitted Upon Review (UPUR) Zoning.
4.There would be no threat to the public health, safety or welfare if the UPUR zoning is
approved.
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5. City and Planning Staff believes the requested use conforms to the purpose and
intent of Section 6 Uses Permitted Upon Review and is compatible within the industrial
zoning district.
6. The proposed zoning is in keeping with the Eudora Comprehensive Plan.
7. City and Planning Staff believes the proposed use and site plan will not be
objectionable or detrimental to the public welfare of the community under the
circumstances of the particular case regarding setback, height, density and similar
aspects.
8. Staff recommends the Eudora Planning Commission forward the staff report to the
City Commission with a recommendation of approval for the requested action with the
recommendations, stipulations and reasons as outlined above.
6. New Business:
a. Use Permitted Upon Review (UPUR) Price Orchard - 100 E.

5th

Street- Commissioner

Martin brought the item back to the Commission for questions. Commissioner Wells
wanted clarification if the reason the UPUR was taking place is because property zoned
Industrial can't be used for Agricultural. Burks explained that Industrial zoning is already
present and agricultural is the lesser use so that is why a UPUR is taking place.
Commissioner Hoover asked why this issue wouldn't go in front of the BZA. Codes
Administrator Baumann explained that the reason that they would go to the BZA is if
they wanted to place a shed on the property without a principle building. This
application is about the zoning of the property since it is not listed as Agricultural
zoning. Burks added that there are Agricultural uses happening in every zoning. Burks
added that the city code is deficient is that there needs to be a process, whether a
conditional use permit to allow for a wider range of uses. Commissioner Hoover asked
who would change that and Burks said that it would be a code rewrite.
Commissioner Stewart asked the applicants if they are concerned with the large
chemical tank to the west. The applicant said they had no concerns.
Commissioner Hoover made a motion for approval and forward to the City
Commission with recommendation of approval of the requested action with the
recommendations, stipulations and reasons as outlined above, Commissioner Wells
seconded, all ayes motion carried 7-0.

7. Old Business:
a. Update on Rezoning Application: Z-16-00268 (Within 3 Miles of Eudora in Douglas
County) —2138 N 1000 Road. Application is still on hold. The text amendment to allow
Small Scale Industrial Uses with a Conditional Use Permit was approved in 2016 and the
applicant is working on a CUP application to submit.

b. Update on Conditional Use Permit Application: CUP-16-00489 (Within 3 miles of
Eudora in Douglas County) 1123 E 2000 Road. The Douglas County Commission
approved the application. They agreed that a shared driveway should be used for the 2
residential parcels to cross the airstrip. The action letter for the Bland Airstrip CUP is
attached.
8. Calendar:
a. Next Planning Commission Meeting is Wednesday April 1, 2017.
Commissioner Stewart made a motion to adjourn the meeting, Commissioner Hoover seconded,

motion carried, 7-0.
Meeting adjourned 7:47 PM.

Grant M in, Vice Chairman

Eric Strimple, Secretary

S

0

