RESOLUTION 2017-06
A RESOLUTION ESTABLISHING A POLICY FOR THE FINANCING OF
PUBLIC IMPROVEMENTS THROUGH THE USE OF SPECIAL BENEFIT
DISTRICTS IN THE CITY OF EUDORA, KANSAS.
WHEREAS, the City of Eudora, Kansas (the "City") is authorized to construct public
improvements which confer a special benefit upon real property within a definable area of the
City in accordance with K.S.A. 12-6a01 et. seq., and within three miles thereof pursuant to
K.S.A. 12-693, and to levy special assessments upon the benefited property to pay all or any part
of the cost of making such improvements ("benefit district financing"); and
WHEREAS, it is the policy of the City to prudently use its authority to create benefit districts as
a tool to encourage and promote orderly development within Eudora which will pay for itself;
and
WHEREAS, the City recognizes the need to consider the use of benefit district financing within
the context of its five-year capital improvement plan and debt management policy to properly
manage and account for growth; and
WHEREAS, the City entrusts its Benefit District Committee, comprised of City staff
representing all departments involved in the benefit district process, to determine conformance
with its benefit district policy, the level of completeness of benefit district petitions, and to
provide recommendations to the Governing Body regarding proposed benefit districts; and
WHEREAS, the use of benefit district financing is discretionary with the City, and the
Governing Body is under no obligation to approve any petitioned improvements, nor is it
relinquishing its authority to initiate improvements by resolution as may be necessary to promote
the general welfare of the community.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF EUDORA, KANSAS:
Section I.

General Policies. The City Commission hereby finds and determines that:

Scope. Benefit districts shall only be considered for installation of public
A.
improvements owned and maintained by the City of Eudora. Eligible public improvements
include, but are not limited to, streets and appurtenances thereto, water, sanitary sewers, storm
water, electrical, or other similar benefit district projects. All public improvements must be
constructed in accordance with adopted City standards and specifications.
Creation. Benefit district improvement proceedings may be initiated by action
B.
of the Governing Body or in response to a petition in substantially the form of Exhibit A.
The Governing Body may initiate the creation of a benefit district for any improvement
authorized by K.S.A. 12-6a01 et seq. (and within three miles thereof pursuant to K.S.A. 12693), pursuant to the notice and public hearing procedures set forth in K.S.A. 12-604. The
Governing Body may initiate the creation of a benefit district for sanitary and/or storm
water sewer improvements without a petition or notice and public hearing, as further set forth
in K.S.A. 12-604.
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C.
Petition Information. Should a benefit district be initiated by petition, all
benefit district petitions submitted for consideration shall contain the information required by
K.S.A. 12-6a04 or K.S.A. 12-6a19 if applicable.
D.
Costs and Timing of Assessment. The City encourages the use of the
"maximum assessment approach" as set forth in K.S.A. 12-609(c) and amendments thereto.
This approach allows the Governing Body to hold a public hearing to establish the maximum
assessment amount to be levied on the parcels within the benefit district based upon the
estimated maximum amount of the costs, prior to construction of the project improvement. If
the final cost of the completed improvement is less than the maximum amount of the
assessment, the City shall adjust the assessments to reflect the cost of the actual improvement.
If the final cost of the completed improvement is more than the maximum amount of the
assessment, the City may not adjust the assessment unless such adjustment complies with the
procedure to levy supplemental assessments as set forth in K.S.A. 12-6a12 and amendments
thereto. Alternatively, the City may also apply the "assessment after completion approach"
outlined in K.S.A. 12-6a09.
The Governing Body, at its sole discretion and upon the recommendation of the City's
Benefit District Committee, will determine the timing of assessment for a benefit district
improvement.
Petitions. The City may facilitate new development by providing for the
E.
installation of public improvements upon submission of a valid petition of the property
owners which include or acknowledge the following elements:
Maximum Cost. Each petition shall include a maximum cost to
1.
construct the benefit district improvements.
Allocation of Costs to City-at-Large. Pursuant to K.S.A. 12-6a01, the
2.
City at-large may, at its sole discretion, pay up to 95% of the benefit district cost.
However, the City will, at its sole discretion, give preference to benefit district
projects which are either funded entirely by the benefit district or by no more than
10% from the City at-large, subject to the limitations of the City's debt
management policy and availability of funds allocated within the City's annual
Capital Improvements Program ("CIP").
Benefit District Boundaries. Each petition shall have a legal
3.
description which includes all property to be assessed the cost to construct the
proposed improvements. As a general rule, lots may not be partially included within
and partially excluded from a benefit district as described in the petition.
Delinquent Tax Obligations. Benefit district financing will not be approved if
F.
any signatory to a petition has a financial interest in an existing development with
delinquent tax obligations. All petitioners for new development under this policy will be
required to certify, under oath, that they have no financial interest in any property with
delinquent special assessments, ad valorem taxes, or other federal or state tax liens
anywhere within the state of Kansas.
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G.
Signatures of Owners. All petitions must be submitted with the signature of
more than fifty percent (50%) of the property owners within a proposed district. For some
Benefit Districts, state law may require the signature of one hundred percent (100%) of the
property owners within a proposed district.
H.

Benefit Fees.

1.
Pursuant to K.S.A. 12-6a19, the Governing Body may require the
owners of property, which benefits from an improvement initiated by petition but
which was not included within the original improvement district, to pay a benefit
fee at the time the owners of such property request, by petition, to be served by
such improvement. The benefit fee will be the amount of the assessment, including
principal and interest (limited to the term of bond financing for the improvement
district), which would have been levied against the property had it been included in
the original improvement district. The benefit fee will be due and payable in one lump
sum at the time the property begins being served by the improvements.
2.
If the costs of the project were shared by the original improvement
district and the City at-large, with the City at-large paying the project costs
attributable to the additional property subject to the benefit fee, any benefit fees paid
shall be applied to the City general bond and interest fund. Benefit fees financing
improvements paid in whole or in part by the City-at-large shall be collected
regardless of whether bonds financing the improvements have been paid in full.
Donation of Easements and Right-of-Way. Petitions which are submitted with
I.
the signature of 100% of the property owners within a proposed district shall provide for all
necessary easements and rights-of-way within the district to be dedicated without cost to the
City. Signed right-of-way donations and any necessary easements based upon the preliminary
construction plan shall be provided prior to publication of the resolution approving the
benefit district. The donation requirement may be waived by the Governing Body.
However, if a property owner refuses to donate land for right-of-way, the Governing Body
may assess all costs of purchasing right-of-way for that property upon the non-donating
property owner pursuant to K.S.A. 12-692.
Maximum Term - General Obligation Bonds. Pursuant to K.S.A. 12-6a01 et
J.
seq., the Governing Body may authorize the financing of benefit district improvements by
the issuance of general obligation bonds to finance benefit district improvements. The
general obligation bond term should not exceed ten (10) years. The Governing Body shall
review the impact on the debt management policy of each benefit district proposed for
consideration.
K.
Maximum Term - Special Obligation Bonds. Pursuant to K.S.A. 12-6a01 et.
seq., the Governing Body may authorize the financing of benefit district improvements by the
issuance of special obligation bonds to finance benefit district improvements. The special
obligation bond term should not exceed ten (10) years. The Governing Body shall review the
financial feasibility of each benefit district proposed to be financed by special obligation
bonds.
L.

Submittal Deadline.

The deadline to submit all requests for creation of a benefit district
1.
to be partially funded by the city at large is December 31 of the year preceding the
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year the project would be funded with the proceeds of temporary notes.
2.
Adherence to the deadline set forth in Subsection 1, above, will allow
the Governing Body to include benefit district projects in the CIP process and to
prioritize benefit district projects based on a combination and variety of factors in
order to account for areas of greatest need. These factors may include, but shall not
be limited to, the percentage of City cost participation proposed to finance
construction of the benefit district improvements, the physical size of the district,
the amount of private investment proposed for and served by the benefit district
improvements, the location of the district, the impact on existing infrastructure
caused by the district, the proposed land use of the development served by benefit
district improvements, the degree to which the proposed improvements conform to
the City's growth management policies, and whether the proposed improvements are
of a community-wide significance.
A petition which requests construction of improvements funded 100%
3.
by the property owners within a benefit district will be considered and
recommended for approval after the submission deadline identified in Subsection
1, above, if the City determines, at its sole discretion, that it has the capacity to
administer the requested benefit district project.
Prompt Construction. After a benefit district petition has been approved and
M.
a benefit district has been created by a resolution of the Governing Body, the City shall
proceed promptly to design and construct the project.
Termination. Benefit districts may be terminated by the Governing Body at
N.
the Governing Body's sole discretion at any time prior to the issuance of general obligation
notes or bonds to permanently finance the project costs. Prior to termination, the Governing
Body will endeavor to provide regular mail notice to all property owners within the district
proposed to be terminated. The Governing Body may consider the following factors when
considering whether to terminate a benefit district:
If construction of the improvements described in the petition have
1.
not begun for at least two (2) years after approval of the petition, and acquisition of all
right-of-way and/or easements necessary for construction of the improvements has
not been completed within two (2) years of approval of the petition (such delays
related to unforeseen events, including, but not limited to, litigation, inflation-related
increases in construction costs, and changes in the financial environment such as a
recession);
If changes in ownership and/or land development patterns in the area
2.
have reduced or eliminated the need for the improvements described in the petition;
and/or
If the total costs to construct the improvements in the benefit area
3.
have increased over the amount described in the resolution creating the benefit
district.
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Section II. Initiation of Public Improvements; Financial Security.
A.
Financial Security, Generally. In order to help protect the City-at-large from
having to repay general obligation bonds intended to be repaid from special assessments levied
in connection with benefit districts, the City may from time to time require petitioners to
provide certain advance payments and/or financial security to the City.
Installation of public improvements with special assessment financing may be
authorized by the City Council without advance payment or financial security when deemed to
be in the public interest and when one or more of the following conditions exist:

1.
A benefit district is initiated by resolution of the Governing Body (as
opposed to by petition);
2.

The majority of land in the improvement district is in public ownership; or

There are multiple owners in the proposed improvement district and a
3.
majority of the land area in the district is developed with residences or other existing,
occupied structures.
Advance Payment and Financial Security. If the City determines that
B.
financial security and/or advance payments are necessary to protect the City's financial
interests, the City may require the petitioner to provide one or more of the following types of
financial security prior to the City proceeding with the proposed improvements:
1.

A deposit, in cash or cash equivalent, equal to 20% of estimated project

costs.
An irrevocable letter of credit, corporate surety bond or other equivalent
2.
financial guaranty equal to 35% of estimated project costs.
A deposit, in cash or cash equivalent, or an irrevocable letter of credit,
3.
corporate surety bond or other equivalent financial guaranty equal to approximately
three (3) years of special assessments to be assessed against the benefit district.
Any such advance payment or deposit may be used to reduce project costs to be financed
through issuance of debt instruments by the City and recovered by levy of special assessments,
or may be used to offset any potential shortfall in special assessment revenues necessary to pay
debt service on general obligation bonds issued by the City to finance the improvements.
Required financial security shall be furnished to the City prior to award of a construction
contract for the petitioned improvements. In the event actual project costs are lower than
estimated costs, required financial security may at the City's discretion be correspondingly
reduced by a partial refund of a deposit or reduction of the principal amount of a letter of credit
or surety bond. The petitioners' obligations to provide financial security may be set forth in a
development agreement entered into between the City and the petitioner(s).
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C.
Limits to City's Authority. Nothing in this section shall be construed to limit the
City's authority to require other or additional financial security, including a letter of credit or
surety bond for more than 35% of project costs, as a condition precedent to authorization or
construction of public improvements petitioned for by a Developer.
Section 3. Cost Distribution Policies.
A.

Cost Distribution Policies for Streets.

1.
Benefit district financing may generally be applied to the construction
of arterial, collector, local, and service streets, and must create a linkage between
existing or future planned streets.
2.
Arterial, collector, or local streets which serve primarily residential
development may be initially constructed or improved to City street construction
standards through benefit districts so long as the developer petitioning the
Governing Body to create a benefit district for such improvements makes the
following affirmation in writing:
a.
The developer is committed to a high standard of
development quality through creation of a specific geographic overlay
district that includes defined development standards for lot size, building
setbacks, architecture and design, building materials, and landscaping.
3.
No benefit district created for the purpose of financing construction of
an arterial, collector, or local street may have assessments levied against property in
the district in excess of ten (10) years, with a goal of such assessments being levied for
shorter periods of time. This maximum assessment term may be extended if the
developer demonstrates extraordinary circumstances to the Governing Body which
justify a term longer than ten (10) years.
4.
The construction costs of service streets, including related drainage
facilities, shall be assessed 100% to the property within the benefit district.
5.
The City, at its sole discretion, may require costs of all street
improvements to be assessed against and paid 100% by the benefit district.
B.

Cost Distribution Policies for Water Mains.

1.
Benefit district financing shall generally be limited to the construction
or extension of water mains along arterial streets and service streets. At the discretion
of the Governing Body, water mains along collector or local streets may be
improved through benefit districts if the Governing Body determines that
improvement of these mains is in the public interest and such financing is the
most feasible alternative.
2.
Except as provided in Paragraph 1 above, benefit districts shall not be
used to finance internal water line improvements in residential subdivisions.
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3.
Water main sizes shall be determined in accordance with the City's
technical design criteria for public improvements.
4.
Construction costs of all water mains up to and including 12"
diameter shall be assessed 100% to the property within the benefit district.
However, if water demands caused by the development to be served by the benefit
district or unique hydraulic or topographic conditions require construction of a
distribution main in excess of 12" to meet building and fire codes, the Governing
Body, at its sole discretion, may require all costs of the main in excess of 12" to be
assessed and paid 100% by the benefit district.
5.
When the City determines that a water transmission main in excess of
the size determined in Subsection B. 4., above, is needed to benefit the overall water
transmission system, construction costs shall be distributed so that property within
the benefit district pays the cost equivalent of the required distribution main and the
City-at-large pays the cost differential between the transmission and distribution sized
main.
Pursuant to K.S.A. 12-527, all costs associated with compensation to
6.
a rural water district for the value of facilities located within the boundary of a
benefit district may be included in the benefit district cost. Any bonds issued which
include such costs are taxable under Federal law.
C.

Cost Distribution Policies for Sanitary and Storm Sewers.

1.
Benefit district financing shall generally be limited to the construction
or extension of main and sub-main districts, as well as lateral sewer districts within
commercial and industrial developments. At the discretion of the Governing
Body, lateral sewer districts outside of commercial and industrial developments may
be improved through benefit districts if the Governing Body determines that the
improvements are in the public interest and such financing is the most feasible
alternative.
Except as provided in Paragraph 1 above, benefit district financing
2.
shall not be used to finance lateral sanitary sewer improvements in new residential
subdivisions.
Sanitary sewer mains shall be sized to carry flows from the ultimate
3.
tributary population in accordance with the City's technical design criteria for
public improvements. At the discretion of the Governing Body, if improvements are
required to downstream receiving sewers, the cost of paralleling or upsizing
existing downstream sewer mains may be included in the benefit district.
Construction costs of all sanitary sewer improvements shall be
4.
assessed 100% to the property within the benefit district.

7

D.

Cost Distribution Policies for Electric.

1. Benefit district financing shall generally be limited to the construction
or extension of overhead and underground power lines within commercial and
industrial developments. At the discretion of the Governing Body, overhead and
underground power lines outside of commercial and industrial developments may be
improved through benefit districts if the Governing Body determines that the
improvements are in the public interest and such financing is the most feasible
alternative.
2. Except as provided in Paragraph 1 above, benefit district financing
shall not be used to finance overhead and underground power lines in new residential
subdivisions.
3. Overhead and underground power lines shall be positioned in such a
way that they are in accordance with the City's technical design criteria for public
improvements.
4. Construction costs of all overhead and underground power lines shall
be assessed 100% to the property within the benefit district.

Cost Distribution Policies for Other Improvements. In addition to the
E.
public improvements described above in this Section, the Governing Body may use
benefit district financing for other types of public improvements as authorized by law. The
Governing Body shall distribute the costs of these improvements to the benefit district in
accordance with its determination of the special benefits accruing to the district from the
improvement.
Section III. Fees. The Governing Body may, from time to time, establish fees to
recover costs of administering various aspects of a benefit district. These fees shall be
identified in the benefit district petition, and may include petition fees, administrative
fees, legal fees, project management and inspection fees, engineering fees, and any other
fees regarding benefit districts which may be levied under Kansas law. The Governing
Body is at its sole discretion to levy these and any other related fees as authorized by the
City's Fee Resolution and K.S.A. 12-6a01. The City specifically reserves the right to charge
a fee of not to exceed 5% of the total cost of an improvement or the cost of work done by the
City to reimburse the City for the services rendered by the City in the administration and
supervision of such improvement by its general officers.
Section IV. Notice. Except in the case of a benefit district petition proposed by a
single owner, the Governing Body shall notify all property owners within a proposed
benefit district that certain improvements have been proposed, and the date, time, and place
the Governing Body will consider authorizing said improvements. In the case of
improvements proposed by petition, the petitioner shall provide the City with a current
mailing list of property owners within the proposed benefit district, including those not signing the
petition.
Section V. Reallocation of Assessments. Property within a benefit district may be
platted or otherwise split into multiple parcels after a benefit district is created by the
Governing Body. In connection with the filing of a plat or other request for a property split,
100% of the property owners subject to the split must file with the City a petition consenting to
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reallocation of special assessments against such property. The petition must specify the
method for reallocation, and the specified method must comply with the resolution of the
Governing Body creating the benefit district.
Section VI. Authority of Governing Body. The Governing Body reserves the right to
deviate from any policy or practice set forth in this Resolution when it considers such action to
be in the best interests of the City.
Section VII. Sunset Date. Since the necessity to consider creation of benefit districts
will change as the City moves closer to full build-out, this policy shall automatically expire on
December 31, 2019 unless it is readopted for an additional term. No benefit district petition
shall be considered by the Governing Body following such expiration, unless this policy is
readopted.
Section VIII. Effective Date. This Resolution shall take effect immediately.
PASSED by the City Commission of the City of Eudora, Kansas on May 22, 2017.

APPROED4-I

Tim Reazin, Mayor
ATTEST:
Pam Schmeck, City Clerk
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